Important Notice , ]
The last page of this form contains impertant information related to your rights concerning government records. Please read it carefuliy.

S—
Requestor Information — Please Print Payment Information
First Name MI Last Name Maximum Authcrization Cost §
E-mail Address Salect Payment Method
Mailing Address .
Y Cash  Chack  Money Order
Cit State Zi
b 2 ® Fees:  Lettersize pages - $0.05
per page
Telephone . FAX Legal size pages - $0.07
Pick On-Site per page
Preferred Delivery: Up US Mail inspect Fax E-mail Other materials (CE, DVD,
‘ etc) - actual cost of material
Urder penalty of N.J.S.A, 2C:28-3, | certify that Celivery: Delivery / postage feas
1. 1 [] HAVE/ [J HAVE NOT been convicted of any indictable offense under the laws of New Jersey, any additionaldepending upon
other state, or the United States; delivery type.
2.1, or another person, [ WILL / [0 WILL NOT use the requested govemment records for 2 commercial )
purpose; Extras:  Special service charge
3 dAaM [ Am NOT seeking records in cannection with a legal proceeding. dependent upon request,
Signature Date

Record Request Information: Pleass be =g spacific as possible in describing the records being requested. Also,
method of delivery will only be accommodated if the custodian bhas the technological means and tha integ

jeopardized by such method of delivery,

please note that your preferred
rity of the records will not be

Note: If you confirmed above that the records sought are in connection with a legal proceeding, identification of that proceeding is

required below.

AGENCY USE ONLY

AGENCY USE ONLY AGENCY USE ONLY
Disposition Notes . .
Custodian: if any part of requast cannot be Tracking Infarmation Final Cost
delivered in saven business days, Tracking # Taotal
Est. Document Cost detall reasons here. Rec'd Date Depaosit
Est. Delivery Cost ReadyDate _ Balance Due
Total Pages Balance Paid
Est, Extras Cost Records Provided
Total Est. Caost
Deposit Amount
Estimated Balance In Prograss - Open
Daposit Date Denied Closed
Filled - Closed ; — e
Partia Closed Custodinn Signature Date




DEPOSITS

The custodian may recuire a deposit against costs far reproducing decuments whanever the custodian anticipates that the documents requested
will costin excess of $5 to reproduce. N.J.S.A, 47:1A-5(f).

Where a special service charge is warranted under CPRA, that amount will be communicated to You as required under the statute. You have
the opportunity to review and object to the charge prior to Jt being incurred. If, howsver, you approve of ihe fact and amount of the special
service charge, you may be required to pay a depcsit or pay in full prior to reproduction of the documents.

YOUR REQUEST FOR RECORDS IS DENIED FOR THE FOLLOWING REASON(S):

(To be completed by the Custodian of Records - check the box of the numberad exemption(s) as they apply to the records reguested. if
multiple records are requested, be specific as to which exemption(s} apply to each record. Response is due to requestoer as soon as

possible, but no later than seven {7) or fourteen (14} business days. See page 5 for additional response details)
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N.J.S.A 47:1A-1.1
Inter-agency or intra-agency advisary, consultative or deliberative material
Legislative records
Law enforcement records:
| Medical examiner photos
Criminal investigatery records {however, N.J.S.A. 47:1A-3(b) lists specific criminal investigatory information which must be
disclosed)
Victims' records and/or OPRA requests submitted by victims seeking their own records
Perscnal firearms records or personal identifying information connectad fo any license authorizing hunting with a firearm,
Trade secrets and proprietary commercial or financiai information
Any record within the attorney-client privilege
Administrative or technical information regarding computer hardwars, tablets, telephones, electronic compuling devices, software
applications, and networks or devices aperation them which, if disciosed would jeopardize computer security
Ernergency or security infarmation or procedures for any buildings or facility which, if disclosed, would jeopardize security ofthe building
or facility or persons thersin
Security measures and surveillance techniqites which, if disclosed, would create a risk to the safety or persons, property, electronic
data or software
Security alarm system activity and access reports, including video footages the disclosure of which does not compromise the integrity of
the security system
Information which, if disclosed, would give an advantage to competitors or bidders inciuding detailed or itemized cost estimates prior to
bid opening
information generated by or on behalf of public employers or public employeas in connectian with:
Any sexual harassment compiaint filed with a public employer
Any grievance filed by or against an employee
[J Coliective negotiations documents and statements of strategy or negotiating
information that is a communication between a public agency and its insurance carrier, administrative service organization or risk
management office
Information that is to be kept confidential pursuant to court order
Certificate of honorabie discharge issued by the United States government (commonly Form DD-214 or NGB-22) filed with a public
agency
Oath of allegiance, cath of office, or other affirmation; except that full name, title, and oath date.
Privacy Information:
Sacial security numbers
Credit card or debit card numbers
Bank account information
Month and day of birth
Personal e-mail address required by a public agency for government applications, services, or programs
Telephone numbers
Drivers' license numbers
Primary ar secondary addresses far covered persons of immediate family members per N.J.S.A 47:18-1 {Daniel's Law)
Portion of any document disclosing personal information of any person provided to & public agency for sole purpose of receiving cfficial
notifications
Lists (including personal information) of persons identifying as in need of special assistance in the event of an emeargency maintained
by a municipality or county
Portion of any record disclosing the personal identifying informaticn of a persen under 18 years old
Personal identifying information contained on domestic animal permits, license, and registrations.
Metadata
New Jersey Firemen's Association financial relief applications
Owner and maintenance manuais
HIPAA information and indecent or graphic images of a person's intimate parts as defined in N.J.8.A 471A-572
Certain records of higher education institutions:
Research records
Questions or scores for exam for employment or academics
[J Charitable contribution information
[] Rare book collections gifted for imited access
] Adrnission applications
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(3 Student records, grievances or disciplinary proceedings revealing a students’ identification
Biotechnology trade secrets N.J.S.A. 47:1A.1,2
Gonvicts reguesting their victims' records NoJ.S.A, 47:1A-2.2
Ongoing investigations of non-law enforcement agencies (must prove disclosura is inimical to the public interest) M.J.S.A. 47:1A-3(a)
Public defender records N.J.S.A. 47:1A-5(k)
Upholds exemptions contained in other State or federal statutes and regulations, Executive Orders, Rules of Court, and privileges
created by State Constituticn, statute, court rule or judicial case law N.J.S.A. 47:1A-9
Personnel and pension records (however, the following informaticn must be disclosad:
* An individual's name, title, position, salary, payroll record, length of service, date of separation and the reason for such
separation, and the ameunt and type of any pension received
*  When required to be disclosed by another law, when disclosure is essential to the performance of official duties of a person
duly authorized by this State or the US, or when authorized by an individual in interest
* Data contained in information which disciose conformity with specific experiential, educational er medical qualifications
required for government employment or for receipt of a public pensior, but not including anry detailed medical or psychological
information N,J.8.A, 47:1A-10

R O O [

N.J.S.A 47:1A-1
L1 a public agency has a responsibility and an obligation to safeguard from public access a citizen's personal information with which it
has baen entrusted when disclosure thereof would viclate tha citizen's reasonable expectation of privacy.”

Burnett v. County of Bergen, 198 N.J. 408 {2009). Without ambiguity, the court held that the privacy provision “is neither a preface ror
apreamble” Rather, “the very language expressed in the privacy clause reveals its substantive nature; it does not offer reasons why
OFRA was adopted, as preambles typically do; instead, it focuses on the law's implementation.” "Specifically, it imposes an obligation
on public agencies to protect against disclosure of personal information which would run confrary to reasonabie privacy interests.”

Executive Order No. 21 (McGreevey 2002}
O Reccrds where inspection, examination or copying would substantially interfare with the State's ability to protect and defend the State
and its citizens against acts of sabotage or terrerism, or which, if disclosed, would materially increase tha risk or consaquences of
potential acts of sabotage or terrarism.
Records exempted from disclosure by State agencies’ proposed rules.

O

Executive Order No. 26 (McGreevey 2002)
Centain records maintained by the Office of the Governor
Resumes, applications for employment or other infarmation concerning job applicants while a recruitment search is ongaing
Records of complaints and investigations undertaken pursuant to the Mode{ Procedures for Internal Complaints Alleging Discrimination,
Harassment or Hostile Environments
Information relating to medical, psychiatric or psychological history, diagnesis, treatment or evaiuation
Information in & personal income or ather tax return
Information describing a natural person’s finances, income, assets, liabilities, net worth, bank batances, financiat history or activities, or
creditwarthiness, except as otharwise required by law to be disclosed
Test quastions, scoring keys and other examination data pertaining to the administration of an examination for public employment or
licensing
Records in the possession of another department {including NJ Office of Information Technology or State Archives) when those records
are made confidential by regulation or EO &.
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Other Exemption(s}) contalned in a State statute, resolution of either or both House of the Legislature, regulation, Executive Order,
Rules of Court, any federal law, federal regutation or federal order pursuant to N..J.S.A. 47:1A-9(a),
(Please provide detailed infermation regarding the exemption from disclosure for which you are relying to deny access to government records.
i multiple records are requested, be ssecific as to which exemption{s} apply to each record.)




REQUEST FOR RECORDS UNDER THE COMMON LAW

If, in addition to requesting records under OPRA, you are also requesting the government records under the commaon law, please check the
box below.

A public record under the common law is one required by law to be kept, or necessary to be kept in the discharge of a duty imposed by iaw, or
directed by law to serve as a memoriaj and evidence of something written, said, or done, ¢r a written memorial made by a public officer authorized
to perform that function, or 5 writing filed in a public office. The elements essential to constitute a public record are that it be & written memorial,
that it be made by a public officer, and that the officer be authorized by law to make it.

[ Yes, | am also requesting the decuments under common law.
If the information requested is a "public record" under common faw and the requestor has a legally recagnized interest in the subject matter
contained in the material, then the material must be disclosed if the individual's right of access outweighs the State's interest In preventing

disclosure.

Please set forth your interest in the subject matter contained in the requested material:
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All *government records” as defined in N.JSA 47 1A-11 are subject to puslic access under the Open Public Recaords Act
{"OPRA"), unless specifically exempt.

A request for access to a govemment record under OFRA must be in writing, hand-delivered, mailed, transmitted electronically,
or otherwise conveyed to the appropriate custodian. N.J.S.A. 47.1A-5(g). in accordance with OFRA, custodians will generally
have seven {7) business days tc respond, unless:

* The reguestor seeks “immediate access” records as outlined in N.J S.A. 47:1A-5(e); where the custodian must
respond “immediately” disclosing responsive records not to exceed twenty-four (24} months old.

*  The requestor seeks information required to be disclosed by N.J S A, 47:1A-3(b), wnere the custodian must respond
disclosing the information within twenty-four (24) hours or as a soon as practical;

* The requestor is a seaking recerds for a "cemmercial purpose” as definad in N.JS.A 47.1A-1.1, where the response
time frame Is fourteen {14) business days, but the custodian shal| notify the requestor of the additional time within
seven (7} business days. N.J.S.A, 47 1A-5(). However, the response ime frame can be reduced to seven (7)
business days upon payment of no mare than two times the cost to produce the responsive records.

* The requestor is seeking records requiring review for compliance with “Daniel's Law" (N.LS.A 47:1B-1, et seq.),
where the response time frame is fourteen (14) business days, but the custodian shall rotify the requestor of the
additional ime within seven (7) business days. N.J.S.A. 47 1A-5(1.

*  Fire district employing one or fewer full-time employees serving as custedians may add seven (7) business days to
the seven (7) or fourteen (14) business day response time frames,

The applicable response time does not commence untit the custodian receives the request form, NLJ.S.A. 47:1A-5(h). If you
submit the request form o any other officer or employee, the recipient must either forward the request to the appropriate
custodian or diract you to the appropriate custedian, Id.

Reguestors are not required to use this OPRA reguest form; however, a written equivalent not centaining the form reguirements
of N.J.S.A 47:1A-5(f) and N.J.S.A 4T1A-5(g) may be denied by a custodian.

Requestors may submit requests anonymously. A regues! submitted ancnymously shall not be considered incomplete.
N.JS.A 471A-5(F, If you elect not to identify yourself accuratefy or provide an accurate address, e-mail address, or telephone
number, the custodian is not required to respond until you reappear bafore the custodian seeking a response to the ariginal

request. Further, anonymous requestars are prohibited from flling a complaint with either the GRC or the Courts, N.JSA
47:1A-8,

The fees for duplication of a ‘government record” in printed form are listed on page 1 of this form. The custodian will notify you
of any special service charges or other additional charges autharized by State law or regulation before processing your request,
Payment shall be made by cash, check ar rmoney order payable to the respanding agency.

You may be charged a prepayment or deposit when a request for copies exceeds $5.00. The custodian will contact you and
aavise you of any deposit requirements. You agree to pay the balance due upon delivery of the records.

Under OPRA, a custedian must deny access to a parson who has besn convicted of an indictable offense in New Jersey, any
other state, or the United States, and who is seeking government records containing personal information pertaining to the
persoen's victim or the victim's family. N.L.S.A 471A-2.2 This includes ancnymous requests for said information.

8y law, the responding agency must notify you that it grants or denies a ‘equest for access to government records within
applicable response time frama after the custodian receives the request, If the record requested is in storage, the custodian
will advise you within seven (7) or fourteen (14) business days after receipt of the request when the record can be mads
available and the estimated cost for reproduction within no mare than twenty-one {21) business days from date of notification.
N.J.S.A 47:1A-5().

You may be denied access o a government record if your request would substantially disrupt agency operations and the
custodian is unable to reach a reasonable solufion with you. N.J.S A, 47:1A-5(g).

If the custodian is unabie to comply with your request for access to a government record, they will indicate the specific bases
for denial on tha request form or other written correspondence and send it to you.

Except as otherwise provided oy law or by agreement with the requester, if the custedian fails to respond to you in writing
within seven (7) or fourteen (14) business days of receiving a requast, the failure to respend is a deemed denial of your request.
N.JS.A 47:1A-5(g); NJ.S.A 47:1A-5(i).

if your request for access to a gevernment record has been denied or unfilled within the seven (7) or fourteen (14) business
days required by law, you have a right to challenge the decision by the responding agency to deny access. At your option, you
may either: 1) institute g proceeding in the Superior Court of New Jersey; or 2} file a complaint with the Government Recards
Council ("GRC") by completing the Denial of Access Complaint Farm. All questions regarding complaints filed in Supericr
Court should be directed to the Court Clerk in your County. Questions regarding the GRC's Denial of Access Complaint process
can directed to the GRC toll-free telephone at 866-850-0511, by mail at PO Box 819, Trenton, NJ, 08625, py e-mail at

Government. Records@dca.nj.gov, or at their web site at www.state.nj.us/are. The Council can answer general inquiries about
CPRA.

information provided on this form may be subject to disclosure ynder the Open Public Records Act,




The Future
of
OPRA

Frank F. Caruso, Executive Director
New Jersey Government Records Council

Government
Rocords Counclil
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Disclaimer!

The Government Records Council (“GRC”), has prepared
the information contained herein for educational and
informational purposes only. The information is not

intended, and should not be construed, as legal advice.
No reader should act or rely on the basis of the
information contained herein without seeking
appropriate legal counsel, Material herein does not
constitute a decision of the GRC.

All material herein is copyright © 2024: The NJ
Government Records Council. All rights are reserved.
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The Most Important Number Today!

New Jersey Government Records Council
101 5. Broad Street

P.O. Box 819
= Y Trenton, NJ 086250819
Gmm, Toll-free (866) 850-0511
Racords Councit Fax: (609) 633-6337

E-mail: Government.Records@dca.nj.gov
Website: www.nj.gov/grc

WHAT IS OPRA?

* The New Jersey Open Public Records Act.
N.LS.A. 47:1A-1 et, seq. (“OPRA”).

* Effective July 2002, OPRA replaced the former
Right to Know Law and broadly expanded the
definition of a public record. Over 22 Years!!!

* OPRA created the Government Records Council
("GRC”). N.LS.A. 47:1A-7.

* OPRA authorizes a complaint process via either
the GRC or Superior Court. N.[.S.A. 47:1A-6.
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The Government Records Council
Among other duties, the GRC:
* Adjudicates denials of access.
* Administers a mediation program.
* Prepares informational materials.
* Provides OPRA training.

* Operates an OPRA hotline (1-866-850-0511).

OPRA Did Not Become the
Only Record Request Process
in 2002

* OPRA applies to those requests where the requestor
chooses to invoke the statute.

* A request should be on an official OPRA request form.
However, use of the form is not mandatory. See Renna
v. Cnty. of Union, 407 N.J. Super. 230 (App. Div. 2009):
“the form should be used but no request . . . should be
rejected if such form is not used.”
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Are there other ways to
request records?

* Common law requests.

* Discovery requests, which is not the same as OPRA.
See Bart v. City of Passaic (Passaic), GRC 2007-162.

* Administrative/Informal requests (example: requestor
comes to Clerk’s counter and orally asks to review
mintes book).

* Other court processes (i.e. subpoenas, court orders)

o GRC has not adjudicatory authority

Times They Are
A-Changin

o On June 5, 2024, Governor Murphy signed into law
significant OPRA reform legislation.,

o Changes range from new exemptions to new
processes for requestor and custodians.

* Effective Date: September 3, 2024
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Highlighted Changes For the GRC

Council comprised of nine (9) members N.L.S.A. 47:1A-7:
o DCA Commissioner or Designee will serve as Chair.
o Four (4) members directly appointed by the Governor.
o Two (2) members appointed from recommendations made by the Senate President,
¢ Two {2) members appointed from recommendations made by the Assembly Speaker.

* Initially three (3) years, then regular appointment process applies, and terms extend
to five {5) years,

Complaint Process NLL.S.A, 47:1A-5(f); N.LS.A. 47:1A-6:

o Statute of Limitation will decrease from 60 calendar days to 45 calendar days.

o Court actions or GRC comiplaints may be dismissed withous prejudice if agency discloses
records sought, but attorney’s fees may be awarded,

o Anonymous requestors will not be permitted to file complaints either with the GRC or
courts.

Adjudications N.LS.A. 47:1A-7(e):
o Beginning eighteen (18) months after enactment — adjudication within 90 days of receipt
{not including time in mediation).
o Staff may request a 45-day extension for good cause,

L] a7

Highlighted Changes For the GRC

OPRA Model Request Form N.LS.A. 47 TA-5(f); N.LS.A. 47:1A-7;
o Asnoted, agencies will be required to adopt the GRC's model request form.
* Updates to the form for new questions required by PL. 2024, ¢.16.

@ Requirement to promulgate regulations to establish a uniform form that complies with
the requirements of OPRA.

o Make the form available to incarcerated individuals.

Data Compilation N.IS.A. 47:1A-7(h):
© The Superior Court shall provide the GRC with a listing of all actions settled thereby.
* The GRC is required to compile a database of that data.

o The Administrative Office of the Courts is also required to submit to the GRC specific
data regarding OFRA cases at the end of each court year, '

GRC Website N.L.S.A. 47:1A-7(b):

o The GRC will be statutorily tasked with petiodically reviewing its website for updates as
needed.

10
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Who Can Request
Records?

* Anyone!

OFRA continues to allow for anonymous requests

* “Commercial purpose” - Still allowed.

+ Out-of-State Requestors: See Scheeler v. Atl. Cnty.

Mun. Joint Ins. Fund, 454 N.]. Super. 621 (App. Div.

2018)

* The identity of the requestor may affect their right
of access in limited circumstances

211

11

“Commercial Purpose”
* N.LS.A. 47:11A-1.1

o QOutlines those uses which would be considered a
“commercial purpose.”

o Exceptions

News media, including parent companies, subsidiaries, affliates;

Use for news, journalistic, educations, scientific, scholarly, or
governmental organization.

Use by an election candidate, campaigns, and committees.
Labor organizations

Use by contract signatory to a collective batgaining agreement
“material”  to  enforcement of State and  federal
employee/employer statutes and regulations.

Nen-profits, as long as they do not “sell, resell, solicit, rent, or
lease a record to an unaffiliated third party” expecting a fee.

12
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What is a “Public
Agency” Under OPRA?

Every municipality within the State of New Jersey is considered a
“public agency.” N.J.S.A. 47:1A-1.1.

Also includes State departments and commissions, school districts,
fire districts, the Port Authority of New York/New Jersey, the League
of Municipalities, and the Legislature (although most of their records
are per say exempt).

Additional “quasi-governmental” agencies could be considered a
“public agency.” See Paff v, N.J. State Firemen's Ass'n, 431 N.L Super,
278, 289-90 (App. Div. 2013)

13

What is a “government
record” under OPRA?

* The default answer will not change:

* All records that are made, maintained, kept on

file, or received in the course of official business.
N.IS.A. 47:1A-1.1.

* However, exemptions within OPRA, other
statutes, regulations, executive orders, etc. may
effectively exempt access to records in part of
whole.

14
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Highlighted Exemption Changes

* New Exemptions/Exceptions in N.I.S.A, 47:1A-1.1:

o Expansion of the “admtinistrative or technical information” exemption to
include peripheral device information operating on a network.

o Security alarm activity, access reports, and footage, except where a limited
incident request is submitted, and disclosure would not jeopardize the overall
system.,

o Detafled itemized cost estimates prior to bid openings.

Expansion of personal information exemptions, including juvenile information,
and on certain types of records, .

Metadata except for “authorship, identity of editor, and time of change.”
Owner and maintenance manuals,
HIPAA data.

Indecent graphic images contained in photographs or video as defined by
NJSA. 47:1A-5.2,

o Exemptions and exceptions to election records contained within a new section.

o]
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Who is the official records
custodian?

Municipality - the municipal clerk. N.LS.A, 47:1A-1.1

o Municipalities may officially designate custodians in sub-departments
“by formal action.” The GRC will recognize separate custodians by
division/department when that custodian has been adequately
publicized to the public. See Paif v. Twp. of Berkeley Fleights (Union),
GRC 2007-271.

Non-municipal agencies designate their custodian “by formal
action.”

Best practices dictate that an agency should designate a substitute
custodian to receive/fulfill requests in the custodian’s absence, See
Yerry v. Franklin Fire Dist, No. 1 {Somerset), GRC 2014-325.

* ®16
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OPRA Forms

OPRA will require every public agency to adopt the
OPRA request form “established by the [GRC].” N.L.S.A.
47:1A-5(f).

o The GRC is required to promulgate regulations to establish form.
N.J.S.A. 47:1A-7(b).

Major Changes from the old Model Request Form:

o Addition of question regarding commercial purpose, N.JS.A,
47:TA-5(f).

o Addition of question regarding whether the requested records are
sought in connection with litigation (must identify proceeding).

N.LS.A. 47:1A-5(g).

o Addition of new exemptions in the Exemptions Checklist section.

817

17
OPRA Forms conta
* If the agency maintains an electronic request form, it is
required to provide directions on how to submit
requests to the agency.
* Note:

o Acceptable for agencies to place their own logos over the
placeholder logos at the top of the established OPRA
request form (where able).

o Agendies that have already adopted the old Model OPRA
request form should consider readopting the established
form to ensure full compliance.

o Agencies operating with online platforms should update
those platform forms to comply with new form elements in
N.I.S.A. 47:1A-5(f), (g).

L] ©ig
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How Does a Requestor
Submit an OPRA Request?

* Hand delivery, mail, electronic fransmission, or otherwise conveyed
to the appropriate custodian. N.LS.A. 47:1A-5(g).

o Will now include submission through portals, online forms, and software
utilized to submit OPRA requests,

* Agencies may likely still limit submission options based on
technological capabilities. See Paff v. City of East Orange, 407 N.L
Super. 221 (App. Div. 2009).

¢ Written equivalents still allowed:
o Must include ail components required by N.L.S.A. 47:1A-5(F), (g).

o May not include substantially more info than required by the form that
"requires more than reasonable effort to clarify the information . . .~

19

Limitations on Request
Submissions

N.IS.A. 47:1A-5(g):

Requestors cannot utilize OPRA to seek records that are
already the subject of a court order or pending discovery
request. Requestors must certify!
o Does not apply to labor unions.
* Requestors can only submit a request to a single custodian
within one public agency.

o Does this prohibit requestors from sending similar requests simultanecusly
to other agencies?

* Identical requests?

® %20
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Not the Custodian?

* If an employee other than the custodian receives an OPRA
request, ensure they know their obligation under N.1.5.A.
47:1A-5(h).

o Itis important to ensure that agency officials and employees have
the ability to identify an OPRA request to ensure the 5(h)
obligation is met.

* The request will not be considered received until the
custodian receives it.

How must a custodian
respond to an OPRA
request?

8/28/2024
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* Aresponse must be IN WRITING! No oral
responses. No telephonic responses.

* Within required response time.
o Several changes to the response time frame.

* By addressing each item requested, either:
o Granting access;
o Denying access;
o Seeking clarification; or
o Requesting an extension of time,

23

Response Time Frames

* N.LS.A. 47:1A-5(1)) “As soon as possible, but not
later than seven business days after receiving the
request.”

o Exceptions include “immediate access” records, that
information contained in N.J.S.A. 47:1A-3(b),
commercial/Daniel’s Law requests, certain Elections
records, and during a State of Emergency.

* Fire Districts with one or fewer full-time employees
serving as custodians — add seven (7) business days.

@ *24

24
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OPRA “Hours”

* Under NJS.A. 47:1A-5(a), agencies meeting the
following criteria can set limited OPRA hours to 2
hours a day for 3 days a week, minimum, unless the
agency’s regularly scheduled business hours are
less:

1. Municipalities with a population of 5,000 residents or less.
2, Boards of Education with total enrollment of 500 or fewer.
3. Public authorities with less than $10 million in assets.

25

Immediate Access

NJS.A. 47:1A-5(e): Immediate access ordinarily shall be
granted to budgets, bills, vouchers, contracts, including
collective negotiations agreements and individual
employment contracts, and public employee salary and
overtime information.

* Does not apply to records over 24 months old.

* See Renna v. Cnty. of Union, GRC 2008-110.

* The response itself must be immediate. Herron v, Twp.
of Montclair, GRC 2006-178.

* Part of a larger request? Kohn v. Twp. of Livingston
(Hssex), GRC 2011-330.

» 8726
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Information Concerning a Criminal
Investigation

N]IS.A. 47:1A-3(b): Certain information regarding a
criminal investigation must be disclosed within 24 hours or
as soon as practicable,

* 2 Categories

o when crime is reported but no arrest yet made,
o if an arrest has been made.

* Caveat: information may be withheld if determined to
jeopardize: 1) the safety of any person; or 2) the
investigation in progress

@ 827

27

Commercial Purpose/Daniel’s Law

Review
NLS.A. 47:1A-5(g):

* Requests for commercial purposes

o Fourteen (14) business days, but the custodian shall ndtify the
requestor of the additional time within seven (7) business days.

* Response time frame can be reduced to seven (7} business
days upon payment of no more than two times the cost to
produce the responsive records. N.J.S.A. 47AA-5{)(1).

* Records requiring review for compliance with “Daniel’s
Law” (N.J.S.A. 47:1B-1, et seq.}
o Fourteen (14) business days, but the custodian shall notify the
requestor of the additional time within seven (7) business days.

%28
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Elections Records

N.J.5.A. 47:1A-5.3(c): Certain records require “immediate access
or transmission via e-mail as soon as possible, but not later than
two business days” without charge.

o Exception: commercial purposes,

N.I.S.A. 47:1A~5.3(d): Certain records require “immediate access
and transmission as scon as possible . . .” if request is made
within sixteen (16) days of an election.

¢ If request is made by noon the day before an election, disclosure must
occur by noon the day of the election.

* Applies to NJ. Div. of Elections, the N.J. Election Law
Enforcement Comm’n, Cnty. Bd. of Elections, Cnty.
Superintendents of Elections, Cnty. Clerks, Municipal Clerks,
Fire Dist. Bd. Clerks, School Dist. Business Administrators,
and School Dist. Bd. Secretaries

o L

25

N

NSO Tk W

9.

Tips in Responding: Ask yourself...

When is my deadline to respond?

Is this a valid OPRA request under the current version of

OPRA?

Do I'have enough information to fulfill request?
Will the request require a special service charge?
Substantial disruption of agency operations?
Can I obtain records responsive to request?

Do the records or portions thereof fit into any of OPRA's

exemptions?

Must I redact, convert to requested’ medium, calculate

appropriate fees?

Can I provide records via the requested method of

delivery?

10. If I must deny, can I do so with legal basis in writing?

L] Lk
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- Quiz Question

What date did OPRA officially
replace the old RTKL?

1. May 13, 2002
2. June 5, 2002
. July 7, 2002

(98]

31
Response Types
+ Granting Access:
o Typically, in the medium and method requested.
o New 14 business day deadline for requestors to retrieve hardcopy
records from the agency.
o Amended provisions may affect the medium discussion.
* Lawful Basis for Denial:
o Al the time of denig] for each record or redaction.
* Extensions of Time:
o To a date certain instead of a time frame. Papiez v. Cnty. of Mercer,
GRC 2012-59,
o New extension provisions.
* Clarification:
o An option but nol a requirement.
L] %32
32
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Granting Access

* OPRA now expressly allows for custodians to direct

requestors to an agency website. Rodriguez v. Kean Uniyv,,
GRC 2013-69.

o N.IS.A. 47:1A-5(e): Custodians can direct requestors to the agency’s
website to obtain “complete and unabridged” records.

* If directions are required to access the record, the custodian must
provide them.

* Request “deemed fulfilled” if the requestor does not contact the
agency within seven (7) business days.

* Il the requestor cannot locate the record and advises fhe
custodian, they have seven (7) business days to “make a
reasonable attempt to assist , . "

* If unsuccessful and the requestor seeks a physical copy,
custodians may charge up to two (2) times the duplication cost
and disclose same within seven (7) business days after request.

® @33
33
Lawtful Basis for Denial

- Custodians must provide a lawful basis for denial gt the
time of denial.

* This includes outright denials and redactions. You
cannot merely say, “it's exempt, so go away!”

* Examples: Dear requestor:

* With respect to request No. 3, Jane Smith’s social
security number is redacted because social security
numbers are exempt from public access pursuant to
N.L.S.A. 47:1A-1.1.

* The letter from John Smith, Esq., to Mary Jones, dated
January 4, 2010, is exempt from disclosure pursuant to
N.[3.A. 47:1A-1.1 as attorney-client privileged
material that could divulge strategy.

[ 3 34
34
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Extensions of Time to Respond

N.LS.A. 47:1A-5(i)(1) now expressly allows for extensions in
two (2} situations: .

1. Records in storage — No more than 21 business days from
the date the custodian advises the requestor of extension.

Custodian must inform the requestor of the extension within the
applicable time frame.

2. Unforeseen or reasonable circumstances - custodians are
entitled to a reasonable extension

Extension notification within seven (7} business days.
See Ciccarone v, N.J. Dep't of Treasury, GRC 2013-280.

* Failure to grant/deny access by any extended deadline
date remains a “deemed” denial. N.L.S.A. 47:1A-5(1).

35

Seeking Clarification

* Clarification must be in writing. See Leibel v.
Manalapan Englishtown Reg’l Bd. of Educ., GRC
2004-51.

* Response time stops until requestor responds.
Time begins anew. Moore v. Twp. of Old Bridge,
GRC 2005-80.

36
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A proper response to an OPRA request:

Is in writing within seven (7) business days!!!
(Exception for immediate access and 3(b))!!!!

Grants access, denies access, seeks clarification, or
requests an extension of time (including an anticipated
deadline date) w/in the appropriate response time.

Addresses each record requested. Stand by!
Addresses requestor’s preferred method of delivery.

Provides an account of the actual cost of duplicating
the records, if any.

If special service charge applies, provides estimate and
gives requestor opportunity to accept or reject,

Includes index that identifies the specific legal basis for
a denial of access (including redactions).

837

37

Overly Broad and Invalid

Requests

An OPRA request is invalid when it “would require research and the
collection of information from the contents of government records
and the creation of new government records setting forth that
research and information.” N.L.S.A. 47:1A-5(g).

The validity of an OPRA request will still likely fall into three (3)
categories:

o "Any and all” requests seeking “records” genetically, ete. and requiring a
custodian to conduct research. MAG Bnim’t, LLC v. Div. of ABC, 375 NI, Super.
334, 546 (App. Div. 2005); Donato v. Twp. of Unjon, GRC Complaint No. 2005-182
(January 2007).

¢ Requests seeking information or asking guestions, See e.,g. Rumme] v. Cumberland
Cnity. Bd. of Chosen Fregholders, GRC Complaint Ne, 2011-168 {December 2012},

& Requests that are either not on an official OFRA request form or does not invoke
OFRA. See e.g. Naples v. N.T. Motor Vehicle Comm’n, GRC Complaint Ne. 2008-97
{December 2008),

338
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Correspondence and the
Old/New Standard

* Proper request for e-mails/correspondence: previous

reliance on Elcavage v, West Milford Twp., GRC 2009-07,
et seq.; Burke v. Brandes, 429 N.J. Super. 169, 175 (App.

Div. 2012); etc.

* New Standard (NLL.S.A. 47:1A-5(g)):

o Specific job titles and/or accounts;
o Specific subject matter;
o Reasonable time period.

* Standard also applies to text messages, social media
posts, and other types of messages

39

Possession Question Renewed

* It is reasonable that a custodian might not have physical custody
of all records maintained within their individual agency.

o In this instance, a custodian is required to contact the appropriate
employees or officials to obtain polentially responsive records.

o Includes third-parties. Burnett, 415 N J. Super. 506.
* N.I.S.A, 47:1A-53)(1):

o "A public agency shall not be considered to be in possession of a public
record that is created, maintained, or received by another public agency
and made available to the public agency eithef by remote access to a
computer network or by distribution as a courtesy copy, unless the agency
Ehat Cfleated, maintained, or received the record resides within the judicial

ranch ...”

o "A records custodian , . . that receives a request for a record created,
maintained, or received by another public agency shall not be obligated to
provide the record to the requestor, In the event the custodian does not
Erovide the record, the custodian shall direct the requestor within seven

usiness days to the public agency that, to the best of their knowledge,
created, maintains, or received the requested record, at which time the
request shall be considered completed.”

40
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OPRA Copying Fees

* N.IS.A. 47:1A-5(b) provides:
* Flat fee of $0.05 per page for letter sized pages and
smaller;
* Flat fee of $0.07 per page for legal sized pages and larger.

* Any public agency whose actual costs to produce paper
copies exceed the $0.05 and $0.07 rates may charge the
actual cost of duplication.

* Records provided electronically, including through the
agency’s website, are FREE OF CHARGE (i.e., records sent
via e-mail and fax).

* Must charge the actual cost to provide records in another
medium (i.e. computer disc, CD-ROM, DVD).

41

Cost Fee Exceptions
They Will Still Exist!

* OPRA allows an agency to charge fees “prescribed
by law or regulation” N.L.S.A. 47:1A-5(b).

* Example: Fees for Auto Accident Reports

o N.I.3.A. 39:4-131 “If copies of reports are requested
other than in person, an additional fee of up to $5.00
may be added to cover the administrative costs of the
report....”

42
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Special Service Charge

* Special service charges come in two (2) types:

1. Those charges associated with duplicating a record that cannot be
reproduced on “ordinary document copying equipment” N.LS.A.
47 1A-5(c); N.LS.A. 47:1A-5(d).

* Records requiring duplication by a third-party vendor, N.LS.A.
47:1A-5(c).
o O'Shea v. Pine Hill Bd, of Educ. (Camden), GRC No. 2007-192

* Medium conversion requiring “exfensive use of information
technology, or for labor cost of personnel . . . actually incurred . . .
for the programming, clerical, and supervisory assistance
required, or both.” NL.I.S.A. 47:1A-5(d).

43

2. The agency must engage in an “extraordinary
expenditure of time and effort to accommodate the
request...” N.I.5.A. 47:1A-5(c).

* Under the amended provision:

o The charge is still calculated and provided in advance of
incurring the cost; HOWEVER, the custodian must include
in their response an explanation for an itemized list of
fees/charges. :

* GRC’s “14 Point Analysis” could prove useful in this
response.

o The charge should likely still be calculated based on hourly
rate(s) of the lowest paid employee(s) capable of performing
the required task(s).

* In objecting to a special service charge, the burden
to prove it is unreasonable shifts to the requestor.

» $44
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* Important ~ the requestor must agree to pay that fee
. Caée-by-case determination.

* [Flat-Rates? Still no (Carluccio v. N.J. Dep’t of Envtl.
Prot., GRC 2008-10).

* Requirement to pass ordinances to justify fees

exceeding those established by law removed from
OPRA.

45

Substantially Disrupted?
The OPRA Exemption Remains.

*If a request for access lo a government record
would substantially disrupt agency operations, the
custodian may deny access to the record(s) onl
z_zly attempting to reach a reasonable solution wit
the requestor that accommodates the interests of
the requestor and the agency. N.L.S A, 47:1A-5(g).

*This is a subjective determination based on the
circumstances and an agency’s resources available
to fulfill a request.

46
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* Caggiano v. N.J. Div. of Consumer Affairs, GRC
2007-69: The Council ruled that the agency acted
reasonably in trying to accommodate the
requestor and properly met its burden of
proving a substantial disruption of operations.

* Conversely Caldwell v, Vineland Bd. Of Educ.
(Cumberland), GRC 2009-278: The Council held
that the custodian violated OPRA by denying
access under the exemption without trying to
reach a reasonable accommodation.

47

Redaction is a Visual Experience

A redaction should be made using a “visually obvious
method.” White out is problematic. See Scheeler v. City of
Cape May, GRC 2015-91.

+ Electronic redaction may be available; however, be sure to
delete the material being redacted. Techniques such as
"hiding" text or changing its color so it is invisible should
not be used as sophisticated users can detect the changes.

** Custodians must identify the legal basis for each
redaction!!

Custodians should manually "black out” the information prior
to providing the copy to the requestor. Ensure that your
redactions cannot be undone or seen through.

@ ® 43
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Do I Really Have to
Redact This Whole Page?

* Custodians can use a full sheet of paper in
the packet of responsive documents to
indicate that the entire page was redacted
and that the page should cite to the
statutory exemption.

49
* A custodian must permit access to government records in the
medium/format  requested if maintained in  that
medium/format. N.J.S.A. 47:1A-5(d).
* If custodian does not maintain record in medium requested,
they shall:
o Convert the record to the medium requested if it does not
require substantial work or a third-party vendor, or
¢ Disclose the record in electronic format maintained, at a
minimum if conversion require substantial work or a
third-party vendor.
* “Meaningful medium” removed.
* Note the prior discussed potential service charges associated
with conversion are discussed in Slide Nos. 43/44.
L *50
50
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To Privacy, And Beyond!

* OPRA’s legislative findings state “a public agency has a

responsibility and an obligation to N.LS.A. 47:1A-1, which still
exists, continues to maintain that a public agency has an obligation
to safeguard from public access a citizen’s personal information . . .
when disclosure thereof would violate the citizen’s reasonable

expectation of privacy.” See Burnett v. Cnty. of Bergen, 198 N.J. 408
(2009)

OFRA will now include some additional brightline exemptions on
privacy in addition to those already in existence.

Case-by-case decisions deploying a balancing test may still be
necessary. Burnett, 198 N.J. 408. The colorable claim threshold

could also apply. Brennan v, Bergen Cnty. Prosecutor’s Qffice, 233
N.J. 330 (2018); Rodriguez v, Kean Univ., GRC 2019-109.

L] e5]

51

Privacy, Beyond (onea

* New and Changing Privacy Exemptions in N.J.§.A. 47:1A-1.1:

Debit card number, bark account information,

Month and day of birth.

Personal telephone numbers.

Personal e-mail addresses “required . . . for government
applications, services, or programs . . ..”

o Personal information of juveniles under 18, with exceptions (MVC
and Elections).

o Portion of documents containing personal information provided to
an agency for the sole purpose of receiving official notifications.

o Personal identifying information on domestic animal permits,
licenses, and registrations (overturning Bozzi v. City of Jersey City,
248 NLI. 274 (2021).

o HIPAA data and indecent graphic images (already listed in Slide
No. 15.

o 0 O 0

52
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The Harassment Zone:
A New Hope

« N.LS.A. 47:1A-5.1:

o Courts may issue protective orders limiting individuals found
to have submitted OPRA requests “with the intent to
substantially interrupt the performance of government
function.”

* Several options available to the court up to and including
changing response time frames and eliminating an agency’s
requirement to respond to the individual’'s OPRA requests.

o An extremely high barl

o Does not apply to labor unions seeking records “material” to
enforcement of State and federal statutes/regulations on topics
such as wage and hour protections, workplace safety, and
public procurement or bidding.

53

Knowing and Willful

* A public official, officer, employee or custodian who knowingly
and willfully violates OPRA and unreasonably denies access
under the totality of the circumstances is assessed a monetary
penalty.

o $1,000 for initial violation,
o $2,500 for second violation within 10 years of initial violation.
o 85,000 for third violation within 10 years of initial violation.

* NJSA. 47:1A-11 now provides that the civil penalty is payable
by the agency, and not personally by individual.

* Knowing and willful = standard remains unchanged.

* The Courts can also impose a fine. N. Jersey Media Grp. v. State
Office of the Governor, 451 N.J. Super. 282 (App. Div. 2017).

» +54
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Prevailing Party Fees

* N.LS.A. 4771A-6 provides that a fee award is no longer
mandatory if a complainant who is represented by an
attorney prevails.

* Notwithstanding, -fee awards will be mandatory if the
agency:
o Unreasonable denies access.
o Acts in bad faith; and/or
o Knowingly and willfully violates OPRA.

* Attorney’s fees may also be awarded even if a complaint is

dismissed (without prejudice) due to a disclosure occurring
within seven (7) business days after a complaint filing.

55

Prevailing Party Fees o

* Boggia v. Borough of Oakland, GRC 2005-36.

* The Council denied prevailing patrty fees to the
complainant, who was an attorney representing himself.
The Council reasoned that “the courts of this state have
determined that . . . fee shifting statutes are intended to
compensate an attorney hired to represent a plaintiff, not
an attorney . . . representing himself.” See also Feld v.
City of Orange Twp., 2019 N.I. Super. Unpub. LEXIS 903
(App. Div. 2019).

56
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47:1A-12  Court rules
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Section 11 Appropriation

Section 12 Effective Date

Open Public Records Act
P.L. 2001, CHAPTER 404

N.1.5. 47:1A-1 et seq. (Effective September 3, 2024)

C.47:1A-1 Legislative findings, declarations.

The Legislature finds and declares it to be the public poiicy of this State that:

government records shall be readily accessible for inspaction, copying, or
examination by tha citizens of this State, with certain exceptions, for the
protection of the public interest, and any limitations on the right of access
accorded by P.L. 1963, ¢, 73 {C. 47:1A-1 et seq.) as amended and
supplernented, shall be construed in favar of the public's right of access;

all government records shall be subject to public access unless exempt from
such access by: P.L. 1963, ¢. 73 (C. 47:1A-1 et seq.) as amended and
supplemented; any other statute; resolution of either or both houses of the
Legislature; regulation promulgated under the authority of any statute or
Executive Order of the Governor; Executive Order of the Governor; Rules of
Court; any federal law, federal regulation, or federal order;

a2 public agency has a responsibility and an abligation to safeguard from
public access a citizen's personal information with which it has bean
entrusted when disclosure thereof would violate the citizen's reasonable
expectation of privacy; and nothing contained in 2., 1963, ¢. 73 (C. 47:1A-
1 et seq.), as amenrded and supplemented, shall be construad as affecting
in any way the common law right of access to any record, including but not
limited to criminal investigatory records of a law enfarcement agency,

C.47:1A-1.1 Definitions.

210
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As used in P.L, 1963, ¢, 73 (C. 47:1A-1 et seq.} as amended and supplemented:

"Biotechnology” means any tachnique that uses living arganisms, or parts of living
organisms, to make or modify products, to improve plants or animzls, or to
davelop micro-organisms for specific uses; including the industrial usa of
recombinant DNA, cell fusion, and novel bioprocessing technigues.

Defines “child “Child protective investigztor in the Division of Child Protection and Permanency”
protective means an employee of the Divisicn of Child Protection and Permanency in the
' investigator” Department of Children and Families whose primary duty is to Investigate reports

of child abuse and neglect, or any other employee of the Department of Children
and Families whose duties include investigation, response to, or review of
aflegations of child ahuse and neglect.

Defines "Commercial purpose” means the direct or indirect usa of any part of a government
“commercial record for sale, resale, solicitation, rent, or lease of a service ar any use by which
purpose” with the user expects a profit gither through commission, salary, or fee, *Commerdial
exceptions purpose” shall not include the use of a government record for any purpose by:

{1) the news media, or any parent company, subsidizry, or affiliate of any news
media, as defined by section 2 of P.L,.1977, ¢.253 (C.2A:84A-21a);

(2) any news, journalistic, educational, scientific, scholarly, or governmental
organization:

(3) any persen authorized to act on behalf of a candidate committee, joint
candidate committee, political committae, continuing political committee, political
party committee, or legislative leadership committee, as defined by saction 3 of
PL.1973, c.83 (C.19:44A-3), registerad with the New Jersey Election Law
Enforcament Commission;

(4) any labor organization;

(5) any contractor signatory tc a coliective bargaining agreemant seeking
information material to the enforcement of State or fadaral statutes or regulations
regarding, but not limited to, wage and hour protections, workplace safety, or
public procurement and public bidding, including, but not limited to, requests for
certified payrolls or information about all bids submitted in response to a public
procurement process subsequent to the deadline for the submissien of all hids for
that solicitation;

(6) any employee, agent, contractor, or affiliates of any entity identified in
paragraphs {1) through (5) of this dafinition in this section; or
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Defines
"constituent”

Defines “criminal
investigatory
record”

Defines “custodian
of record”

Defines
‘government
record”

Defines “labor
organization”

Records that are
exempt
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{7) any non-profit entity, including organizations or individuals qualified for
exemption from federal taxation pursuant to section 501()(3} of the federal
Internal Revenue Code, 26 U.S.C. s.501(c)(3) and saction 501{c)(4) of the federal
Internal Revenue Code, 26 U.S.C, § 501{c)(4), whan the entity does not seli,
resell, solicit, rent, or iease a government record to an unaffiliated third party in a
way in which the entity expects a fee,

"Constituent” means any State resident or other person communicating with a
member of the Legislature.

*Criminal investigatory record” means a record which is not raquired by law to be
made, maintained or kept on file that is held by a taw enforcement agency which
pertains to any criminal investigation or related civil enforcement nroceeding.

"Custodian of a government record” or “custodian” means in the case of 2
municipatity, the municipal clerk and in the case of any other public agency, the
officer officially designated by formal action of that agency’s director or governing
body, as the case may be.

"Government record” or “record” means any paper, written or printed bocok,
document, drawing, map, plan, photograph, microfilm, data processed or image
processed document, information stored or maintained electrenically or by sound-
recording or in a similar device, or any copy thereof, that has been made,
maintained or kept on file in the course of his or its officlal business by any officer,
commission, agency or autherity of the State or of any political subdivision thereof,
including subordinate hoards thereof, or that has been received in the course of his
or its official husiness by any such officer, commission, agency, or autherity of the
State or of any political subdivision thereof, including subordinate boards thereof,
The terms shall not include inter-agency or intra-agency advisery, consultative, or
deliberative material.

“Labor organization” means any organization which exists and is constituted for the
purpose, in whole or in part, of collective bargaining, of dealing with employers
concerning grievances, terms or conditions of employment, or of other mutual aid
or protection in connection with empicyment.

A government record shall not include the following information which is deemed to
be confidential for the purposes of P.L. 1963, ¢. 73 {C.47:1A-1 et seq.) as
amended and supplemented:
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information received by a member of the Legislature from a constituent or
information held by a member of the Legislature concarning a constituent,
including but not limited to information in written form or contained in any
e-mail or computer data base, or in any telephone record whatsoever,
unless it Is information the constituent is required by law to transmit;

any memorandum, correspondence, notes, repart or other communlcation
prepared by, or for, the specific use of a member of the Legislature in the
course of the member's officizl duties, except that this provision shall not
apply to an otherwise publiciy-accessible report which is required by law to
be submitted to the Legislature or its members;

any copy, reproduction or facsimile of any photograch, negative or print,
including instant photographs and videotapes of the body, or any portion of
the body, of a daceased persan, taken by cr for the medical examiner at the
scene of death or in the course of a post mortem examination or autopsy
made by or caused to be made by the medical examiner except:

« for use by a legal next of kin, a legal representative, or an attending
physician of the deceased person,

+ for the use as a court of this State permits, or for use by any law
enforcement agency in this State or any other state or federal law
enforcement agency;

criminal investigatory records;

the portion of any criminal record concerning a person’s detaction,
apprehension, arrest, detention, trial or disposition for untawful
manufacturing, distributing, or dispensing, or possessing or having under
control with intent to manufacture, distribute, or dispense, marijuana or
hashish in violation of paragraph (11) of subsection b. of N.J.5.2C:35-5, or
a lesser amount of marfjuana or hashish in violation of paragraph (12} of
subsection b. of that section, or a violation of either of those paragraphs
and a viclation of subsection a. of section 1 of P.L.1987, c.101 (C.2C:35-7)
or subsection a. of section 1 of P.L.1997, ¢.327 (C.2C:35-7.1) for
distributing, dispensing, or possessing, or having under control with intent
to distribute or dispense, on or within 1,000 feet of any school property, or
on or within 500 feet of the real property comprising a public housing
facility, public park, or public building, or for obtaining, possessing, using,
being under the influence of, or failing to make lawul disposition of
marijuana or hashish in viclation of paragraph (3) or (4) of subsecticon a., or
subsection b., or subsection c. of N.2.5.2C:35-10, or for a violation of any of
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those provisions and a viclation of N.1.5.2C:36-2 for using or possessing
with intent to use drug parapharnalia with that marijuana or hashish;

victims’ records, except that a victim of a crime shall have access to the
victim's own records;

any written request by a crime victim for a record to which the victim is
entitled to access as provided in this section, including, but not limited to,
any law enforcement agency report, domestic violence offense report, and
temporary or permanent restraining order;

persenal firearms records, except for use by any person authorized by law
to have access to these records or for use by any government agency,
including any court or law enforcement agency, for purposes of the
administration of justice;

personal identifying information received by the Division of Fish and Wildlife
in the Department of Environmental Protection in connection with the
isstiance of any license authorizing hunting with a firearm;

trade secrets and proprietary commercial or financial information obtained
from any source. For the purposes of this paragraph, trade secrets shall
include software, applications, and code obtained by a public body under a
licensing agreement which prehibits Its disclosure;

any record within the attorney-client privilege. This paragraph shall not he
construed as exempting from access attorney or consultant bilis or invoices
except that such bills or invoices may be redacted to remove any
informaticn protected by the attorney-client privilege;

administrative or technical information regarding cemputer hardware,
tablets, telephones, electronic computing devices, software applicatfons,
and networks or devices which oparate on or as a part of a computer
network or related technologies within the same, which shall include system
logs, event logs, transaction logs, tracing logs, or any logs which are
reasonably construed to be similar to the same and generated by the
devices or servers covered within this paragraph, which, if disclosed, could
jeopardize computer security, or related technologies;
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Building security * emargancy or security information or proceduras for any buildings or facility
which, if disclosed, would jeopardize securlty of the building or facility or
persons therein;

Security measures * security measures and surveillance technigues which, if disclosed, would
and techniques create a risk to the safety of persons, property, electronic data or software;
Security alarms = security alarm system activity and access reports, including video footage,

for any public building, facility, or grounds unless the request identifies a
specific incident that occurred, or 2 specific date and limited time period at
a particular public building, facility, or grounds, and is deemed not to
compromise the integrity of the security system by revealing capabilities
and vulnerabilities of the system;

and footage

Advantage to » information which, if disclosed, wauld give an advantage to competitars or
bidders bidders, inciuding detailed or itemized cost estimates pricr to bid opening;
Public employee + information generated by or on behalf of public employers or public
related employees in connection

+ with any sexual harassment complaint filed with a public employer or

+ with any griavance filed by or against an individual or

+ In connectien with collective negotiations, including documents and
statements of strategy or negotiating position;

Risk management e information which is a communication betwean a public agency and its
insurance carrier, administrative service organization or risk management
office;
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information which is to be kept confidential pursuant to court order;

any copy of form DD-214, NGB-22, or that form, issued by the United
States Government, or any other certificate of honorable discharge, or copy
thereof, from active service or the reserves of 3 branch of the Armed Forces
of the United States, or from service in the organized militiz of the State,
that has baen filed by an individual with a public agency, except that a
veteran or the veteran’s spouse or surviving spousa shall have access to the
veteran’s own records;

any copy of an oath of allegiance, oath of offica or any affirmation taken
Upon assuming the dutles of any public office, or that cath or affirmation,
taken by a current or former officer or employee in any public office or
position in this State or in any county or municipality of this State, including
members of the Legislative Branch, Executive Branch, Judicial Branch, and
all law enforcement entities, except that the full name, title, and oath date
of that person contained therein shall not be desmed confidential; and

that portion of any document which discloses the social security number,
credit card number, debit card number, bank account information, month
and day of birth, any personal email address required by a public agency for
government applications, services, or programs, any telephone number or
driver license number of any person, or, in accordance with section 2 of
P.L.2021, ¢,.371 (C.47:1B-2), that portion of any document which discloses
the home address, whether a primary or secondary residence, of any active,
formerly active, or retired judicial officer, law enforcement officer, child
protective investigator in the Division of Chiid Protection and Permanency,
ar prosecutor, or, &s defined In section 1 of P.L.2021, ¢.371 (C.47:1B-1)
any immediate family member thereof; except for:

!

+ Use by any government agency, including any court or law
enforcement agency, in carrying out its functions, or any private
person or entity acting on behalf thereof,

« Or any private person or entity seeking to enforce payment of court-
ordered child support;

+ with respect to the disclosure of driver information by the New
Jersey Motor Vehicle Commission as parmitted by section 2 of P.L.
1997, c. 188 (C. 35:2-3.4);

+ with respect to the disclosure of information included in records and
documents maintained by the Department of the Treasury in
connection with the State’s business registry programs;
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+ that a social security number contained in a record required by law
to be made, maintained or kept on file by a public agency shall be
disclosed when access to the document or disclosure of that
information is not otherwise prehibited by State or federal law,
regulation cr order or by State statute, resolution of either or both
houses of the Legislature, Executive Order of the Governar, rule of
court or regulation promulgated under the authority of any statute or
executive order of the Governor;

¢ that portion of any document that discloses the personal identifying

information of any person provided to a public agency for the sole purpose
of receiving official notifications;

a list of persons identifying themselves as being in need of special
assistance In the event of an emergency maintained by a municipality for
public safety purposes pursuant to section 1 of P.L.2C17, c.266 (C.40:48-
2.87) and thelr personal identifying infermation; and

a list of persons identifying themselves as being in need of special
assistance in the event of an emergency maintained by a county for public
safety purposes pursuant to section 6 of P.L.2011, ¢, 178 (C.App.A:9-43,13)
and their personal identifying information;

that portion of any document that requires and would disclose personal
identifying information of persons under the age of 18 years, except:

» with respect to the disclosure of driver information by the New
Jersay Moter Vehicle Commission as permitted by section 2 of
P.L.1997, c.188 (C.39:2-3.4) or the disclosure of driver information
to any insurer or insurance support organization, or a self-insured
entity, or its agents, employees, or contractors, for use in connection
with claims investigation activities, artifraud activities, rating, or
underwriting, and

+ with respect to the disciosure of voter infarmation on voter and
election records pursuant to section 8 of P.L.2024, .16 (C.47:1A-
5.3);

» personal identifying information disclosed on demestic animal permits,

licenses, and registration;
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Metadata » structured reference data that helps to sort and identify attributes of the
information it describes, referred to as metadata, or any extrapolation or
compilation thereof, which shall include the SMTP header propertias of
emails, except that portion that identifies authorship, identity of editor, and
time of change;

NISFA applications » Naw Jersey State Firemen's Association financial relief applications;
Manuals = Owner and maintenance manuals;
HIPAA data » data classified undar the “Health Insurance Portability and Accountability Act

of 1996,” Pub.l..104-191;

: » any indecent or graphic images of a person’s Intimate paits, as defined in
J_I:qcé(;(;@snt/graphlc section 10 of P.L.2024, .16 (C.47:1A-5.2), that are captured in a
photograph or videe recording without the prior written consent of the
subject of the photograph or video feotage, as defined in section 10 of
P.L.2024, ¢.16 (C.47:1A-5.2).

Higher education A government record shall not include, with regard to any putlic Institution of
exemptions higher education, the following information which is deemed to ha privileged and
confidential:

« pedagogical, scholarly and/or academic research records and/or the
specific details of any re-search project conductaed under the
auspices of a public higher education institution in New Jersey,
including, but not limited to research, development information,
testing procedures, or information regarding test participants,
related to the development or testing of any pharmaceautical or
pharmaceutical delivery system, except that a custodian may not
deny inspection of a government record or part thereof that gives
the name, title, expenditures, source and amounts of funding and
date when the final project summary of any research will be
available;

+ test questions, scoring keys and cther examination data pertaining
to the administration of an examination for employmeant or academic
examination;
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+ records of pursuit of charitable contributions or records cantaining
the identity of a danor of a gift if the donor requires non-disclesure
of the donoar's identity as a candition of making the gift provided that
the donor has not received any benefits of or from the institution of
higher education in connection with such gift other than a request for
memorialization or dedication;

+ valuable or rare collections of books and/or documents obtained by
gift, grant, bequest or devise conditioned upon limited public access:

+ information contained an individual admission applications; and

+ information concerning student records or grievance or disciplinary
proceedings against a student to the extent disclosure would reveal
the identity of the student.

Nothing in this section shail be construed to limit the requirements to provide and
make publicly available the information pursuant to section 5 of P.L.1963, ¢c.150
{C.34:11-56.29) and section 5 of P.L.1999, c.238 (C.34:11-56.52),

“Judicial officer” means any active, formerly active, or retired federai, state,
county, ar municipal judge, including a judge of the Tax Court and any other court
of limitad jurisdiction established, altered, or aholished by law, a judge of the Office
of Administrative Law, a judge of the Division of Workers’ Compensation, and any
other judge established by law who serves in the executive branch,

‘Law enforcement agency” means a public agency, or part thereof, detarmined by
the Attarney General to have law enforcement respensibilities,

“Law enforcement officer” means a parson whose public duties include the power
to act as an officer for the detection, apprehension, arrest, and conviction of
offenders against the laws of this State,
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Defines "member “Member of the Legislatura” moans any person elected or selected o serve in the
of the Legisfature” New Jersey Sanate or General Assembiy.

Deffnes "personal “Personal firearms record” means:
firearms record”

+ any information contained in a background investigation conducted by the
chief of police, the county prosecutor, or the Superintendent of State Palice,
of any appitcant for a permit to purchase a handgun, firearms identification
card license, or firearms registration: any application for a parmit to
purchase a handgun, firearms identification card license, or firearms
registration; any document reflacting the issuance or denial of a parmit to
purchase a handgun, firearms identification card license, or firearms
registration; and any permit to purchase a handgun, firearms identification
card license, or any firearms license, certification, certificate, form of
register, or registration statement,

¢ For the purposes of this paragraph, informaticn containad in a background
investigation shail include, but net be limited to, identity, name, address,
soclaf security number, telephone number, fax number, driver’s license
number, email address, social media address of any applicant, licensee,
registrant or permit holder.

Defines “public “Public agency” or “agency” means
agency”

» any of the principal departments in the Exacutive Branch of State
Government, and any division, board, bureau, office, commission or other
instrumentality within or created by such department;

» the Legislature of the State and any offica, board, bureau or commission
within or created by the Legislative Branch: and .

+ any independent State authority, commission, Instrumentality or agency.

The terms also mean any political subdivision of the State or combination of
political subdivisions, and any division, board, bureau, office, commission or other
instrumentality within or created by a political subdivision of the State or
combination of palitical subdivisions, and any independent authority, commission,
instrumentality or agency created by a political subdivision or combination of
pelitical subdivisions.
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"Victim of a crime” means a person who has suffered personal or psychological
Injury or death or incurs loss of or injury to personal or real property as a result of
a crime, or if such a person is deceased or incapacitated, a member of that
person's immediate family,

"Victim's record” means an individually identifiabla file or document held by &
victims’ rights agency which pertains directly to a victim of a crime except that a
victim of a crime shall have access to the victim’s own records,

"Victims’ rights agency” means a public agency, or part thereof, tha primary
responsibility of which is providing services, including, but not limited to, food,
shelter, or clothing, medical, psychiatric, psychological or iegal services or refarrals,
information and referral services, counseling and support services, or financial
services to victims of crimes, including victims of sexual assault, domestic viclence,
violent crime, child endangerment, child abuse or child neglect, and the Victims of
Crime Compensation Board, established pursuant to P.L.1971, ¢.317 (C.52:4B-1 et
seq,) and continued as the Victims of Crime Compensation Office pursuant to
F.L.2007, .95 (C.52:4B-3.2 et al.) and Reorganization Plan No. 001-2008.

As used in this section, “personal identifying information” means information that
may be used, alone or in conjuncticn with any other information, to identify a
specific individual. Personal identifying information shall include, but shall not be
limited to, the following data elements: name, social security number, credit card
number, dablt card number, bank account information, month and day of birth, any
personai emall address required by a public agency for government applications,
services, or programs, personal telephone number, the street address porticn of
any person’s primary or secendary home address, or driver license number of any
person. “Personal identifying information” shalf not include any street address,
maiting address, email address, or telephone number of a public agency. “Personal
identifying information” shall not include the email address of a governmental
affairs agent.

C.47:1A-1.2 Restricted access to biotechnology trade secrets.

a. When federal law or regulation requires the submissicn of biotechnology trade
secrets and related confidential information, & public agency shall not have access
to this information except as allowed by federal law.

0. A public agency shall not make any bictechnelogy trade secrets and related
confidential in-formation it has access to under this act available to any other
public agency, or to the general public, except as allowed pursuant to federal law.
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Disclosable C.47:1A-1.3 Certain firearms records considered public records
firearms info

Notwithstanding the provisions of any other statute or regulation to the contrary,
government record as defined in section 1 of P.L.1995, ¢,23 {C.47:1A-1.1) shall
include aggregate information regarding the total number of permits to purchase a
handgun and firearms purchaser identification cards, without any personal
Identifying information, that have been issued by the Superintendent of State
Police or the Chief of Police of a municipal pelice department,

Limits te convicts  C.47:1A-2.2 Access to certain information by convict prohibited;
exceptions,

&. Notwithstanding the provisions of P.L. 1963, ¢. 73 (C. 47:1A-1 et 5eq.) or the
provisions of any other law to the contrary, where it shall appear that a person who
is convicted of any indictable offense under the laws of this State, any other state
or the United States is seeking government racords containing personal information
pertaining to the perscn's victim or the victim's family, including but not limited to
a victim's home address, home telephone number, work of school address, wark
telephone number, social security account number, medical history or any other
identifying information, the right of access provided for in PL, 1963, c. 73 (C.
47:1A-1 et seq.) as amendad and supplemented shall be denied.

b. A government record containing personal identifying information which is
protected under the provisions of this section may be released only if the
information is necessary to assist in the defense of the requestor. A determination
that the information is necessary to assist in the requestor’s defense shall be made
by the court upon motian by the requestor or his representative,

c. Notwithstanding the provisions of P.L, 1963, c. 73 (C. 47:1A-1 et seq.} as
amended and supplemented, or any other law to the contrary, a custodian shall not
comply with an anonymous re-quest for a government racord which is nrotectad
under the provisichs of this section,

Ongoing C.47:1A-3 Access to records of investigation in progress.
investigations
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a. Notwithstanding the provisions of P.L. 1963, ¢. 73 (C. 47:1A-1 et seq.) as
amended and supplemented, wheare it shali appear that the record or records which
are sought to be inspected, copied, or examined shall pertain to an investigation in
progress by any public agency, the right of access provided for in P, 1963, ¢, 73
{C. 47:1A-1 et seq.) as amended and supplemented may be denied if the
inspection, copying or examination of such record or records shall be inimica! to the
public interest; provided, however, that this provision shall not be construed to
allow any public agency to prohibit access to a record of that agency that was open
for public inspection, examination, or copying before the investigation commenced.
Whenever a public agency, during the course of an investigation, obtains from
another public agency a government record that was open for public inspection,
examination or copying before the investigation commenced, the investigating
agency shall provide the other agency with sufficient access to the record to allow
the other agency to comply with requests made pursuant to P.L. 1963, c. 73 {C.
47:1A-1 et seq.).

b. Notwithstanding the provisions of P.L., 1963, ¢. 73 (C. 47:1A-1 et seq.), as
amended and supplementead, the following information concerning a criminal
investigation shall be available to the public within 24 hours or as soen as
practicable, of a request for such information:

= where a crime has been reported but no arrest yet made, Information as to
the type of crime, time, location and type of weapon, if any:

+ if an arrest has been made, information as to the name, address and age of
any victims unless there has not been sufficient opportunity for notification
of next of kin of any victims of injury and/or death to any such victim or
where the relzase of the names of any victim would be contrary to existing
law or Court Rule. In deciding on the release of information as to the
identity of a victim, the safety of the victim and the victim’s family, and the
integrity of any ongoing investigation, shall be considered;

« if an errest has been made, information as to the defendant’s name, age,
residence, occupation, marital status and simitar background information
and, the identity of the complaining party unless the release of such
information is contrary to existing law or Court Rule;

+ information as to the text of any charges such as the complaint, accusation
and indictment unless sealed by the court or unless the release of such
information is contrary to existing law or court rule;

« Information as o the identity of the investigating and arresting personnel
and agency and the length of the invastigation;
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¢ information of the circumstances immediately surrounding the arrest,
including but not limited to the time and place of the arrest, resistance, if
any, pursuit, pessession and naturz and use of weapens and ammunition by
the suspect and by the police; and

» information as to circumstances surrounding bail, whether it was posted and
the amount thereof,

Notwithstanding any other provision of this subsecticn, where it shal! appear that
the information requested or to be examinad will jeopardize the safety of any
person or jeopardize any investigation in progress or may be otherwise
inappropriate to release, such information may be withield. This exception shall he
narrowly canstrued to prevent disclosure of information that would be harmful to a
bana fide law enforcement purpose or the public safety, Whenever a law
enforcement official determines that it is necessary to withhold information, the
official shall issue a brief statement explaining the decision,

C.47:1A-5 Times during which records may be inspected, examined,
copied; access; copy fees.

@. The custodian of a government record shall permit the record to be inspected,
examined, and copied by any person during regular business hours; or

+ In the case of a municlpality having a population of 5,000 or fewer
according to the most recent federal decennial census,

* a board of education having a total district enrollment of 500 or fewer, or

» a public authority having less than $ 10 miiiion in assets,
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during not less than six regular business hours over not less than three business
days per week or the entity's regularly-scheduled business hours, whichever is
less; unless a government record is exempt from public access by: RL.1563, ¢.73
(C.47:1A-1 et seq.) as amended and supplemented; any other statute; reselution
of either or both houses of the Legislature; regulation promulgated under the
authority of any statute or Executive Order of the Governor; Executive Order of the
Governor; Rules of Court; any federal law; federal regulation; or federal order.

Prior to allowing access to any government record, the custodian thereof shall
redact from that recerd any information which discloses the social security number,
credit card number, personal telephone number, or driver license number of any
person, or, in accordance with section 2 of P1,2021, ¢.371 (C.47:1B-2), the home
address, whether a primary or secondary residence, of any active, formerly active,
or retired judicial officer, prosecutor, law enforcement officer, or child protective
investigator in the Division of Child Protection and Permanency, or, as defined in
section 1 of PL,2021, c.371 (C.47:1B-1), any immaediate family member theresf;
except for:

* use by any government agency, including any court or law enforcement
agency, in carrying out its functions, or any private person or entity acting
cn behalf thereof,

+ any private person or entity seeking to enforce payment of court-ordered
child support;

« with respect to the disclosure of driver information by the New Jersay Motor
Vehicle Commissicn as permitted by section 2 of P.L. 1997, c. 188 (C, 39:2-
3.4);

« that & social security number contained in a record required by law to be
made, maintained or kept on file by a public agency shall be disclesed when
access to the document or disclosure of that information is not otherwise
prohibited by State or federal law, regulation or order or by State statute,
resolution of either or both houses of the Legislature, Executive Order of the
Governor, rule of court or requlation premulgated under the authority of any
statute or executive order of the Governor;

Except where an agency can dermonstrate an emergent need, a regulation that
limits access to government recards shall not be retroactive in effect or applied to
deny a request for access to a government record that is pending before the
agency, the council or a court at the time of the adoptien of the reguiation.

b. (1} A copy or copies of a government record may be purchased by any persen
upon payment of the fee prescribed by law or reguiation.
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Except as otherwise provided by law or reguiation, the feo assessed for the
duplication of a government record embodied in the form of printed matter shall be

« $ 0.05 per letter size page or smaller, and

= $ 0.07 per legal size page or larger.

Access to electronic records and non-printed rmaterials shall be provided free of
charge, but the public agency may charge for the actual costs of any needed
supplies such as computer discs.,

No fee shall be charged if the raquest is completed by directing the requestor to
the requested government record that is avaiiable on the public agency’s website
or the website of another public agency.

(2) No fee shall be chargad to a victim of a crime for a copy or copies of a record to
which the crime victim is entitied to access, as provided In section 1 of P.L.1995,
c.23 (C.47:1A-1.1).

¢. Whenever the nature, format, manner of collation, or volume of a government
record embodied In the form of printed matter to be inspected, examined, or
copied pursuant to this section is such that the record cannct be reproduced by
ordinary document copying equipment in ordinary business size or involves an
extraordinary expenditure of time and effort to accommodate the request, the
public agency may charge, in addition to the actual cost of duplicating the record, a
special service charge that shall be based upan the actual direct cost of providing
the copy or copies, and such special service charge shall be reasonable. The
custedian shall provide the requestor with an explanation for and an itemized list of
the fees or charges.

The requestor shall have the opportunity to review and cbject to any fee or charge
prior to it being incurred. There shall be a rebuttable presumption that the fees or
charges presented by the custodian are reasonable. If the requestor ohjects to the
fees or charges, the burden of proof shall be on the reguestor to demonstrate that
the fees or charges are unreasonable,

d. A custodian shall permit access to a government record and provide a copy
therecf in the medium or format requested if the public agency maintains the
record in that medium or format,

» If the public agency does not maintain the record in the mediurm or format
requested, the custodian shall convert the record to the medium or farmat
requested, if the medium or format is available to the public agency and
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does not require a substantial amount of manipulation or programming of
information tachnology or the services of a third-party vendor.

» If the public agency converts the record to the medium or format
requested, the agency may charge, in addition to the actual cost of
duplication, a special service fee that shall be reasonable and shall
be based on the cost for any extensive use of information
technology, or for the laber cost of personnel providing the service,
that is actually Incurred by the agency or attributable to the agancy
for the programming, cierical, and supervisory assistance required,
or both,

» If the public agency does not maintain the record in the electronic medium
or format requested, and the medium or format is not available to the
public agancy without a substantial amount of manipulation or programming
of information technelogy, the custodian shall be under no obligation to
convert the recerd to the elactronic medium or format requested but shall,
at a minimum, provide a copy in the electronic format maintained by the
public agency.

Immediate access e. Immediate access ordinarily shall be granted to budgets, bills, vouchers,

records

Directing
requestors to the
internet
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contracts, including collective negotiations agreements and individual employment
contracts, and public employee salary and cvertime information. Irmmediate access
to government records shall not be required to be granted for documents over 24
months cld.

Government records shali be made avaiiable to the public on a publiicly available
website to the extent feasible. A public agency may enter into shared services
agreements for providing certain government records electronically.

If the government record in a complete and unabridged form is readily available on
a public agency’s website, the custodian may require the requestor to obtain the
record from the website, which shall contain 2 search bar feature on its home
page. The custodian shall provide the requestor with directions to assist in finding
the record on the website, including providing the website URL address and the
location an the website of the search bar, meny button, tab, link, landing page, or
equivalent, which contains the requested record. If the requestor doas not respond
to the custodian within seven business days of the custodian providing information
about a record en the public agency’s website, the request shall be deamed fulfilled
unless the version of the governmaent recerd on the public agency’s website fails to
contain non-protected information centained in the original record, in which case
the custodian shall produce the criginal version of the record subject to any
redactions required by law.

« If, after the custodian has provided instructicns on how to find a record on a
public agency’s website, the requestor is unable to find the racord upon
making a good faith effort to locate the record on the website, the requestor
shall notify the custedian within seven business days of the custodian
providing the infermation. Upen receiving such a request for assistance
from a requestor, the custodian shall make a reasonable attempt to assist
the requestor in finding the record on the wabsite within seven business
days of the requestor notifying the custodian.
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« If the requestor is still unable to locate the record and requests a physicat
copy, the custodian shall provide the requestor with a physical copy of the
record for a fee not exceading twe times the cost of the production of tha
document. The custedian shall provide the requestor with the physical copy
of the record within seven business days of the request for a physical copy.

Form for requests f. The custodian of a public agancy shall adopt the form established by the

Proper request
submissions

Anonymous
raguests

Additional form
requirements
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Government Records Council pursuant to subsection b. of saction 8 of P.L.2001,
€404 (C.47:1A-7), for the use of any person who requests access to & government
record held or centrolled by the public agency.

+ The form shall provide space for the name, address, emaii address and
telephone number of the requestor and a brief description of the
government record sought,

A request shall be submitted by a requestor in the form adopted by the custodian
and the custodian may deny a request that is Incomplete, except that a requestor
indicating the request Is being submitted anonymeously shall not be grounds for
denial. A completed form adoepted by the custodian, a letter, or an email from a
requestor including all of the informatien required on the adopted form shall suffice
in place of a completed form as a valid government recerd request.

+ If the letter or email from a requestor includes substantially more
information than required on the adopted form and reguires more than
reasonabie effort to clarify the information, the custodian may deny the
request,

+ If & letter or an email from a requestor does not include all of the
information required on the adopted form, the custodian may deny the
record request,

A request may ba submitted anonymously provided, however, that anonymous
requestors shall not be permitted to institute proceedings pursuant to section 7 of

P.L.2001, 404 (C.47:1A-6). A requast that is submitted anenymously shall not be
considered incomplete,

The form also shali include space for a requestor to certify whether the government
record will be used by that requestor or another person for a commercial purpose,

and the requestor shall be required to provide this information for the request to be
fulfifled.

The form shall also include the following:

(1) specific directions and procedures for requesting a record;
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(2) astatement as to whether prepayment of fees or a deposit is required;

{3) the time period within which the public agency is required by P.L.1963, c.73
(C.47:1A-1 et seq.) as amended and supplemented, to make the record availabie;

(4) a statement of the requestor's right to challenge a decision by the public
agency to deny access and the procedure for filing an appeal;

(5) space for the custodian te list reasons if a request is denied in whole or in
part;

(6) space for the requestor to sign and date the form;

(7) space for the custodian to sign and date the form if the request is fulfilled or
denied.

Deposits The custedian may require a deposit against costs for reproducing documents
sought through a request whenever the custodian anticipates that the information
thus requested will cost in excess of $5 to reproduce,

Electronic forms  Custedians who have adopted electronic government recerd request forme shall
and responses provide directions on how to submit requests for government records, including
any required forms, on the public agency’s website.

Custodians shall be permitted to provide an electronic response to any electronic
records request if government records are available elactrenically.

Requests and g. A request for access to a government record shall be in writing and hand-

Respenses delivered, mailed, transmitted electronically, or otherwise conveyed o the
appropriate custodian. A public agency may make available to the public on its
website an online form, portal, or software for transmitting requests alectronically.
The form establishad by the Government Records Council, pursuant to subsection
b. of section 8 of P.L.2001, ¢.404 (C.47:1A-7), may be subritted electronically or
by fax.

« Each submission of a government record request form or an email record
request shall be made to the custedian of not more than one public agency,
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» Submission of repeated requests to multiple custodians in the same public
agency for the same record, while an identical or substantially similar
request is pending in the agency, shall permit the custodian to dany the
request,

A custodian shall promptly comply with a request to inspect, examine, copy, or
provide a copy of a government record.

If the custodian is unable to comply with a request for access, the custodian shall
indicate the specific basis therefor on the request form and promptly return it to
the requestor. The custodian shall sign and date the form and provide the
requastor with a copy thereof,

If the custodian of & government record asserts that part of a particular record is
exempt from public access pursuant to P.L.1963, ¢.73 (C.47:1A-1 et seq.) as
amended and supplemented, the custodian shall delete or excise from a copy of
the record that portion which the custodian asserts is exempt from access and shall
promptly paermit access to the remainder of the record.

If a request for access to a government record would substantially disrupt agency
operations, the custodian may deny access to the record after informing the
requestor of the potential disruption to agency operations and attempting to reach
a reasonable solution with the requestor that accommodates the interests of the
requester and the agency.

A party to a legal proceeding may not request a government record if the record
sought is the subject of a court order, including a pending discovery request, and a
custodian shall not be required to complete such a requeast. The requestor shall be
required to certify whether the government record is being sought in connaction
with a legal proceeding and identify the proceeding for the recuest to be fulfilied.
For purposes of this provision, a party to a legal proceeding shall include a party
subject to a court order, any attorney representing that party, and any person
acting as an agent for or on behalf of that party.

Nothing in this paragraph shall bar a request for a government record filed by a
labor organization or by a contractor signatory to a collective bargaining agreement
seeking information material to the enforcement of State or federal statutes or
reguiations regarding, but not limited to, wage and hour protecticns, workplace
safety, or public procurement and public bidding, Including, but not limited to,
requests for certified payrolls or information about all bids submitted in response to
a public precurement process subsequent to the deadiine for the submission of all
bids for that solicitation, when the request by the labor organization or contractor
signatory is not sought in connection with or in furtherance of discovery requests in
a court proceeding.
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A custodian shail not be required to complete a request, inciuding for, but not
limited to, mail, email, tex: messages, correspondence, or soclal media postings
and messages, if the request does not identify a specific job title or accounts to be
searched, a specific subject matter, and is not confined to a reasonable time
period, or if the custodian determines that the request would require research and
the collection of information from the contents of government records and the
creation of new government records setting forth that research and information. It
shall be sufficient for a requestor to identify specific individuals by the individual’s
job titie and position.

. Any officer or employee of a public agency who receives a request for access to
a government record shall forward the requast to the custodian of the record or
direct the requestor to the custedian of the record,

i. (1) Unless a shorter time paricd is otherwise provided by statute, regulation, or
executive order, a custodian of a government recerd shall grant access to a
government record or deny a request for access to a government record as soon as
possible, but not later than seven business days after receiving the request, or 14
business days if the request is for a commercial purposea or if the records have to
be reviewed by the public agency for the purpose of the agency's compliance with
P.L.2021, ¢.371 (C.47:1B-1 et seq.), but the custodian shall notify the requestor of
the additional response time within seven business days, provided that the record
is currently available and not in storage or archived. The response time periods of
seven or 14 business days, as estabiished in this subsection, shall be an additional
seven business days longer if the public agency is a fire district which employs one
or fewer full-time empioyees who serve as custodians, If a commercial requestor
would [ike to receive the record within seven business days, as established in this
subsection, the custodian shall provide the requestor with a copy of the record and
may charge a speclal service fee not exceeding two times the cost of the
production of the record,

In the event a records custodian is unabie to fulfill a records reguest dus to
unforesean circumstances or circumstances that otherwise reasonably necessitate
additicnal time to fulfill the records request, the custodian shall be entitled to a
reasonable extension of any response deadline and shall notify the requestor of the
time extension within seven business days after receiving the request.

In the event a custodian falls to respend within seven business days or 14 business
days, as appropriate, after receiving a request, the failure to respond shall be
deemed a denial of the request, unless the requestor has elected not to accurately
identify themselves or to provide an accurate address, email address, or telephone
number, If the requestor has elected not to accurately identify themselves or to
provide an accurate address, email address, or telephone number, the custodian
shzll not be required to respond untif the requestor contacts the custodian seeking
a response to the original request,
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Extensions - If the government record is in storage or archived, the requestor shall be so

Records in storage advised within saven or 14 business days, as appropriate, after the custodian
recelves the request. The requestor shall be advised by the custodian when the
record can be made availasle, which shall be no more than 21 businass days from
the date the requestor is so advised, If the record Is not made avallable by that
time, access shall be deemed denled.

Possession A public agency shall not be considered to be in possession of a public record that
through remote Is created, maintained, or received by another public agency and made available to
access or as a the public agency either by remote access to a computer network or by distribution
courtesy copy as a courtesy copy, unless the agency that created, maintained, or received the

record resides within the judicial branch of the State Government, A records
custedian of a public agency that receives a request for a record created,
mafntained, or received by anothar public agency shalf not be obligated to provide
the record to the requestor. In the event the custodian does not provide the record,
the custodian shall direct the requester within seven business days to the pubiic
agency that, to the best of their knowledge, created, maintains, or received the
requested record, at which time the requast shall be considered completed.

[dentical requests The custodian shali not be required to complete an identical request for access to a
government record from the same requestor if the information has not changed.
Nothing in this section shall prevent a requestor from fillng periodic requests
regarding regularly updated public records, including, but not limited to, certified
payrolls, permits, and licensing applications.

Retrieval of A requestor shall have 14 business days to retrieve the government records
records by following notice from the custodian that the request has bean completed and the
requestors records are available,

State of (2) During a period declared pursuant to the laws of this State as a state of
emergency time  emergency, public health emergency, or state of local disaster emergency, the
period for deadlines by which to respond to a request for, or grant or deny access to, a
response government record under paragraph (1) of this subsection or subsection e. of this

sectlon shall not apply, provided, however, that the custodian of a government
record shall make a reascnabie effort, as the clrcumstances permit, to respond to a
request for access to a government record within seven business days or 14
business days, as appropriate, or as soon as possible thereafter.

Notice to be j. A custedian shall include informaticn on the public agency’s website and public

nosted records request form regarding a requestor’s right to appeal a denial of, or fallure
to provide, access to a government record and the procedure by which an appeal
may be filed, which shall include the website address and tol|-frea information line
phone number of the Government Records Council.
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k. The files maintained by the Office of the Public Defender that relate to the
handling of any case shall be considered confidential and shall not he open to
inspection by any parson unléss authorizad by law, court order, or the State Public
Defender.

C.47:1A-5.1 Verified complaint, government records, requestor with
intention to interrupt government functioning, protective order

. Notwithstanding any other law or rule or regulation to the contrary, whenever
there is filed a verified complaint to the Superior Court of the county in which the
request for access to government records was made under P.L.1563, .73
(C.47:1A-1 et seq.) alleging that a requestor has sought records with the intent to
substantially interrupt the performance of government function, the court may
issue a protective order limiting the number and scope of requests the requestor
may make or order such other relief as it deems appropriate, including referral of
the matter to mediation or a waiver of the required response time. The court may
issue the protective order if it finds by clear and convincing evidence that the
requester has sought records under P.L,1963, .73 (C.47:1A-1 et seq.) with the
intent to substantially interrupt the performance of government function. The
complaint shall be accompanied by a declaration of facts by the public agency
withholding the records demonstrating that it has complied with P.L.1963, ¢.73
(C.47:1A-1 et seq.) and has made a good faith 2ffort to reach an informal
resclution of the issues relating to the records requests.

The reguestor shall have notice and an opportunity to answer the allegations set
forth in the petition submitted by the public agency.

The public agency shall have the burden of proof by clear and convincing evidence.

The court’s consideration of a public agency’s complaint for relief shali proceed in a
summary or expedited manner.

b. The order specified in subsection a. of this section may limit, or, in appropriate
circumstances, eliminate the public agency's duty to respond to govarnment
records requasts from the requestor in the future,

. Requests for government records filed by a labor organizaticn or by a contractor
sighatory te a collective bargaining agreement seeking information material to the
enforcement of State cor federal statutes or regulations regarding, but not limited
to, wage and hour protections, workplace safety, or public procurement and public
bidding, including, but not {imited tc, requests for certified payrolls or information
about all bids submitted in response to a public procurement process subsequent to
the deadline for the submission of all bids for that sclicitation, when the request by
the lahor organization or contractor signatory is not sought In connection to or In
furtherance of discovery requests in a court proceeding, shall not be considered to
be intended to intarrupt government functions, and shall not form the basis for the
filing of a complaint under this section.
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C.47:1A-5.2 Prior written consent, subject, legal next of kin, Tndecent,
graphic photograph, video footage

a. A person who has obtained a photograph or video recording pursuant to
P.L.1963, c.73 (C.47:1A-1 et seq.), and who is not a subject of the photograph or
videc foctage, shall not disclose any indecent or graphic images of the subject’s
intimate parts, captured by the photograph or recording, without the prior written
consent of the subject of the photograph or video footage or written consent of the
legal next of kin if the subject is deceased.

b. A person whe knowingly violatas the provisions of subsection a. of this section
shalf be guilty of a disorderly persans offense.

¢. As used in this section:

= "Disclose” means to sell, manufacture, give, provide, lend, mail, deliver,
transfer, publish, post, distribute, circulate, disseminate, prasent, exhibit,
advertise, offer, share, or make available through the Internet or by any
other means, whether or not for pecuniary gain.,

« “lndecent or graphic” means images deplicting exposed intimate parts in a
manner that would be clearly visible to a reasenable person.

+ “Intimate parts” means the following body parts: sexual organs, genital
area, anal area, innar thigh, groin, buttock, or breast of a person,

= "Subject of the photograph or video footage” means a person who appears
in the photograph or video recording.

C.47:1A-5.3 Applicability

a. The provisfons of this section shall apply only to the New Jersey Division of
Elections, the New lersey Elaction lLaw Enforcement Commission, County Boards of
Elections, County Superintendents of Elactions, County Clerks, Municipal Clerks,
Fire District Board Clerks, Schoal District Business Administrators, and School
District Board Secretaries, hereafter referred to as an “election agency” or “election
agencies.” Except as otherwise provided for in this section, all provisions of this act,
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P.L.2024, ¢.16 (C.47:1A-5.1 et al.), shall apply to all election agencies. Ncthing
herein shall be construed to mean that an election agency is required to provide a
record in response to a reguest for records, unless it has made or received and
maintains said requested record pursuant to law or regulation,

Disclosure with no b, Notwithstanding any other law, rule, or regulation to the contrary, except as
redactions except otherwise provided in sections 2 and 3 of P.L.2021, ¢.371 (C.47:1B-1 et seq.),

as permitted

2-day respense
time frame, with
exceptions
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subsaction b, of section 1 of R.L. 1994, c.148 {C.19:31-3.2), or in any rules or
regufaticns promulgated by the Secretary of State pursuant to subsection f. of this
section, the following shall be records for which the provided information shall not
be redacted by an election agency except for voter signatures, Social Security
numbers, driver ficense numbers, and non-driver identification numbers:

(1} Voter registration forms and forms changing the pravided information
thereof;

(2) Party affiliation forms and forms changing the provided information thereof:

i’

{3) Applications for a vote-by-mail baliot, except as otherwise provided in
sections 3 and 13 of P.L.2020, ¢.70 (C.19:63-1 et seq.);

(4} Forms or reports submitted to the Election Law Enforcement Commission;

(5) Nominating petitions for any candidate for any elected office, which shall be
provided in a manner that includes voter signatures on such petitions;

{6) Petltions to recall an elected cfficial, which shall be provided in a manner that
includes voter signatures on such petitions;

(7) Petitions or submissions for any public question or referenda to be considered
by voters, which shall be provided in a manner that includes voter signatures on
such petitions;

(8) Any submissions, responses, objections, or challenges pertaining to a record
referred to in this subsection; and

{9) Any addendums, amendments, corrections, withdrawals, or accompanying
forms or submissions pertaining to a record referred to in this subsection,

. Notwithstanding any other law, rule, or regulation to the contrary, the following
shail be records and information that an election agency shall make avaifable to
requestors for immadiate access and transmissian via email as soon as possible,
bul not later than two business days after receipt of the request, providad the
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request is not for a commercial purpose, for which a fea shalf nat be charged nor
collected:

(1) Nominating petitions for any candidate for any elected offics filed with the
election agency within the preceding 90 days of the date the request is received;

(2) Petitions to recall an elected official filad with the election agency within the
preceding 90 days of the date the request is received:

(3) Petitions or submissions far any public question or referenda to he considered
by voters filed with the election agency within the preceding 90 days of the date
the request is received;

(4) Any submissions, responses, objections, or challenges filed with the alection
agency within the preceding 90 days pertaining to a record referred to in this
subsection;

(5) Any addendums, amendments, corrections, withdrawals, or accompanying
forms or submissions filed with the election agency within the preceding 90 days
pertaining to a record refarred to in this subsection; and

{6) The inspection and transmission deadline requirements of this subsection
shall be deemed satisfied if an election agency posts on its website the records and
information referred to in this subsection,

d. Notwithstanding any other law, rule, or regulation to the contrary, the following
in paragraphs (1) through (4) of this subsection shall be records and information
that an election agency shall make available to requestors for immediate access
and transmission via email as soon as possible, provided the request pertains anly
tc an election to be heid within 16 days after the date of the request and is not for
a commercial purpose, The transmission shall be not later than two business days
after receipt of the request when said request is made between cne and 15 days
before the date of the election pertaining to the request. For any request submitted
the day before an election by noen, the requast shall be completed by noon the
day of the election. A fea shall not be charged nor collected. This subsection shall
apply to:

(1) Lists, in a format capable of being sorted by the requestor, of registered
votars, including their name, address, party affiliation, and municipal voting ward
and district, who have requested, been mailed, or returned a vote-by-mail ballof,
including the dates the ballot was requested by the vater, mailed to the voter, and
received by the appropriate slection agency;

{2) Lists, in a format capatbile of being sorted by the requestor, of registered
voters, including their name, address, party affiliation, and municipal voting ward
and district, who have cast a vote during the early voting period, including the date
and polling lccation the vote was cast:

{3} The inspection and transmission deadline requirements of this subsection
shall be deemed satisfied if an election agency posts on its website the records and
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information referred to in this subsection; and

(4) Whenever the requirements of this subsaction would cause a voter’s privacy
to be violated, the information shall be provided in & manner that maintains the
privacy of the voter,

e. The following records or information shail not be subject to disclosure pursuant
to a request for public racords:

(1) Ballots marked by a voter, vote tabulations, or election results for any
election prier to the time of the closing of the polls on the date of the election,
except as otherwise provided for by law, rufe, or regulation; and

{2} Manuals instructions, specifications, technical information, or programming
code of computers, software, applications, networks, tablets, voting machines,
printers, scanners, and any other equipmant, systems, policias or plans used for
the conduct of elections, the disclosure of which, could have the potential to
jeopardize the security, integrity or accuracy of the conduct of elections, tabulation
of votes, or determination of election results, except as otherwise provided for by
faw, rule, or regulation, or in response to a subpoena or order of a court or tribunal
of competent jurisdiction.

f. The Secretary of State may adept reguiations necessary to effectuate the
purposes of this act, which reguiations shall be effective immediately upon filing
with the Office of Administrative Law for a period not to exceed 18 rnonths, and
may, thereafter, be amended, adopted or readopted in accordance with the
provisions of the "Administrative Procedure Act,” PL.1968, c.410 {C.52:14B-1 et
seq. ).

C.47:1A-6 Proceeding to challenge denial of access ta record.,

A person who is denied access to a government record by the custadian of the
record, at the option of the requester who is accurately identifiad by name, may,
within 45 days of the date of denial:

= Institute a proceeding to challenge the custodian’s decision by filing an
action in Superior Court which shall be heard in the vicinage where it is filed
by a Superior Court Judge who has been designated to hear such cases
because of that judge’s knowledge and experltise in matters relating to
access to government records; or
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« inHeu of filing an action in Superior Court, file a complaint with the
Government Records Council estaklished pursuant to section 8 of P.L, 2001,
c. 404 (C. 47:1A-7).

The right to institute any proceading under this section shall be soiely that of the
requestor. Any such proceeding shall proceed in a summary or expedited manner.
The public agency shall have the burden of proving that the denial of access is
authorized by law. If it is determined that access has been improperly denied, the
court or Government Records Council shall order that access be allowed.,

A requestor who prevails in any proceeding may be entitled to 2 reasonable
attorney’s fee. While the court or Government Records Council may award a
reasonable attorney’s fee to a prevailing party in any proceeding, If the public
agency has heen determined to have unreasonably denled access, acted In bad
faith, or knowingly and willfully violated P.L.1963, ¢.73 (C.47:1A-1 et seq.), then
the court or Government Records Council shall award a reasonable attorney’s fea.

If the records sought are produced by the putlic agency within seven business
days of service of an action In Supericr Ceurt or a complaint before the
Goverrnment Records Council, upon natification to the Superior Court or the
Government Records Council, the matter shall ba dismissed without prejudice and
the raquestor may be entitled to a rezsonable attorney’s fee if the custodian knew
or should have known that the denia! of access violated P.L,15863, .73 (C.47:1A-1
et seq.).

C.47:1A-7 Government Recards Council.

a. (1) There is established in the Department of Community Affairs a Government
Records Council. The counci! shal! censist of the Commissioner of Community
Affairs or the commissioner's designee, whe shali serve as Chair, and eight public
members appointed as follows: four appointed by the Governcr with the advice and
consent of the Senate, no more than two of whom shal! be members of the same
political party; two directly appointed by the Governor from persons recommended
by the President of the Senate, no more than one of whom shall be a membar of
the same political party; and two directly appointed by the Governor from perscns
recommended by the Speaker of the General Assembly, no mere than one of whom
shall be a member of the same political party. Each public member shzall serve for a
term of five years and until a successer is appointed and qualified.
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{2) Notwithstanding the provisions of paragraph {1} of this subsection, or any othar
law, rufe, or regulation to the contrary, within 90 days following the enactment
date of P,L.2024, c.16 {C.47:1A-5.1 et al.}, the Governor shal} directly appoint
elght public members to the council, each of whom shali serve for a term of three
years and untll a successor is appointad and qualified, as follows: two from persons
recommended by the President of the Senate, no more than one of whom shall he
a member of the same political party; twa from persons recommended by the
Speaker of the General Assembly, no more than cne of whom shall be a member of
the same political party; and four appointed at the sole discretion of the Governor,
no mare than two of whom shall be members of the same pofitical party. The terms
of offica of the members of the council serving on the date of enactment of
P.L.2024, c.16 (C.47:1A-5.1 et al.), shall expire upon the Governor's direct
appointment of the new members pursuant to this subsection,

(3) A public member shall not hold any other State or local elected office while
serving as a member of the council. A public member shall receive a salary
equivalent to that provided by law for a public member of the Local Finance Board
of the Division of Local Government Services in the Department of Community
Affairs. A member may be removed by the Governor for cause. Vacancies among
the public members shal! be filted by appointment by the Governaor, according to
the provisicns of subsection a. of this section, and for the remainder of the
unexpired term.

Tha councll may employ an executive director and such professional and clerical
staff as it deems necessary and may call upon the Department of Community
Affairs for such assistance as it deems necessary and may be available to it.

b. The Government Records Council shall:

= establish an informal mediation program to facilitate the resalution of
disputes regarding access to government records;

s receive, hear, review and adjudicate a complaint filed by any perscn
concerning a denial of access to a government record by a records
custodian;

« [ssue advisory opinions, on its own initiative, as to whether a particular type
of record s a government record which is accassible to the public;

+ prepare guidelines and an informational pamphiet for use by records
custodians in complying with the law governing access to public records;
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* prepare an Informational pamphlet explaining the public's right of access to
gevernment records and the methods for resolving disputes regarding
access, which records custodians shall make available to persons requesting
access to a government recard;

* prepare lists for use by records custodians of the types of records in the
possession of public agencies which are govarnment records;

+ make trafning opportunities availabie for records custodians and other public
officers and employees which explain the law govarning access to public
records;

« promulgate rules and regulations to establish a uniform government record
reguest form for all government record requests permitted for use by any
public agency that includes the required form components as set forth in
subsection f, of secticn 6 of P.L.2001, c.404 {C.47:1A-5), The form shall
include certification that a party to a legal proceeding may not request a
government record if the record sought is the subject of a court order or a
pending discovery request. The counci! shall make the form available
electronically and in print and shall make the form available to incarcerated
individuals; and

= operate an informational website and a toll-free helpline staffed by
knowledgeable employees of the council during regular business hours
which shall enable any person, including records custodians, to call for
infoermation regarding the law governing access to public records and allow
any person to requast mediation or to file a complaint with the councli when
access has been denied;

In implementing the provisions of this section, the council shalf: act, to the
maximum extent possible, at the convenience of the parties; utilize video
conferencing, teleconferencing, faxing of documenits, e-mail and similar forms of
modern communication; conduct virtual meetings and hearings when practical and
at the discretion of the council; and when fn-perscn meetings are necessary, send
representatives to mest with the parties at a location convenient to the parties.

The council shall periodically review the information and format of its website and
make such adjustments as shall he deamed nacessary to ensure that the
informaticn is clearly presented, accessible, and useful for the genaral public. The
council shall conduct such an initial review within six months following the effective
date of P.L.2024, ¢.16 (C.47:1A-5.1 at al.).
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C. At the request of the council, a public agency shall produce documents and
ensure the attendance of witnesses with respect to the council’s investigation of
any complaint or the holding of any hearing.

d. Upen receipt of a written complaint signed by any person alleging that a
custodian of a government record has improperly denied that person access to a
government record, the council shall offer the parties the opportunity to resolve the
dispute through mediation.

Mediation shall enable a person who has beer denied access to a government
record and the public agency that employs the records custodian who denjad or
failed to provide access thereto to attempt to mediate the dispute through a
process whereby a neutral mediator, who shall be trained in mediation selected by
the council, acts to encourage and facilitate the resolytion of the dispute,

Mediation shali be an informal, nonadversarial process having the objective of
helping the parties reach a mutually acceptable, voluntary agreement. The
mediator shall assist the parties in identifying issues, foster joint probiem scolving,
and explore settlement alternatives.

e. If any party declines mediation or If mediation fails to resclve the matter to the
satisfaction of alf parties, the council shall Initiate an investigation concerning the
facts and circumstances set forth in the cemplaint, The counct! shall make a
determination as to whether the cemplaint is within its jurisdiction or frivolous or
without any reasonable factual basis. The council may assign staff attorneys to
conduct the investigation, present findings, and make recormmendations to the
council.

If the ceuncil shali conclude that the complaint is outside its jurisdiction, frivelous,
or without factuzl basis, it shall reduce that conclusion to writing and transmit a
copy thereof to the complainant and to the Public agency that employs the records
custodian against whom the complaint was filed. Otherwise, the council shall notify
the pubiic agency that employs the records custodian against whom the complaint
was filed of the nature of the complaint and the facts and circumstances set forth
therein,

The public agency that employs the records custodian shall have the opportunity to
present the board with any statement or information concerning the complaint
which the agency wishes. If the council is able to make a determination as to a
record’s accessibility based upon the cemplaint and the agency’s response thereto,
it shall reduce that conclusion to writing and transmit a copy thereof to the
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complainant and to the public agency that employs the records custodian against
whom the complaint was filed,

If the council is unable to make a determination as to a record’s accessibility based
upon the complaint 2nd the agency’'s response thereto, the council shall conduct a
hearing on the matter in conformity with the rules and regulations provided for
hearings by a State agency in contested cases under the “Administrative Procedure
Act,” P.L.1968, c.410 (C.52:14R-1 et seq.), insofar as they may be applicable and
practicable,

The council shall, by a majority vote of its membears, render a decision as to
whether the record which is the subject of the complaint is & government record
which must be made available for public access pursuant to P.L.1963, ¢.73
{C.47:1A-1 et seq.) as amended and supplemented. If the council determines, by a
majority vote of its members, that a custodian is found to have knowingly and
witifully violated R.L.1963, ¢,73 (C.47;1A-1 at seq.), as amended and
supplemented, and to have unreasonably denied access under the totality of the
circumstances, the council may impose the penalties provided for in section 12 of
P.L.2001, c.404 (C.47:1A-11) on tha public agency that employs the custodian,

A decislon of the council may be appealed to the Appeliate Division of the Superior
Court, Such appeals shali be filed within 45 days from the date the council renders
a decision. A decision of the council shali not have value as a precedent for any
case initiated in Superior Court pursuant to section 7 of P.L.2001, c.404 (C.47: 1A-
&} All proceedings of the counci! pursuant te this subsection shall be conducted as
expeditiously as possible,

Beginning 18 months following the effective date of PL.2024, .16 (C.47:1A-5,1 et
al.), the council shall adjudicate ali complaints that come before it within 90 days
of the complaint’s filing, with the ability to extend for 45 days for good cause,
exciusive of any time period during which the parties are engagad in a mediation
precess pursuant to this section. The council shall make such crganizationai
adjustments and modify its procedures as it deems necessary to ensure that
complzints are adjudicated in such a timeframe,

f. The council shall not charga any party a fee in regard to actions filed with the
council. The council shall be subject to the provisions of the "Open Public Meetings
Act,” P.L.1975, ¢.231 (C.10:4-6), except that the council may go into closed sassion
during that partion of any proceeding during which the contents of a contested
record would be disclosed. A requestor who prevails In any proceeding may be
entitled to a reasonable attorney’s fee as provided for in section 7 of P.L.2001,
C.404 (C.47:1A-6).

9. The council shall not have jurisdiction over the Judicial or Legislative Branches of
State Government or any agency, officer, or employee of those branches.
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h. The Superior Court shall provide the Government Records Councli a list of al{
actions which have been brought before the courts filed pursuant to P.L.1963, ¢.73
(C.A7:1A-1 et seq.), commonly knewn as the open public records act, which have
been settled by the parties tharato. Such a list shall provide the docket number and
names of the parties to the acticn. The councii shall compile a database comprised
of the data provided by the Superior Court,

The Administrative Office of the Courts, on behalf of the Superior Court of New
Jersey, shall provide the Government Records Council a report at the end of each
court year of all cases filed pursuant to P.L.1963, c.73 (C.47:1A-1 et seq.). The
report shall be grouped by defendant and county filed in and shall include a
comprehensive {lst of all cases flled with a summary judgment regarding P.L,1963,
€.73 {C.47:1A-1 et seq.), Statewide, itemized by the fellowing factors:

(1} Case caption;

(2) County cf venue;

{3) Docket number;

(4) Counsel of records;

(5) Case disposition; and

{6) Atterney’s fees requested and awarded,

C.47:1A-7.1 Complaints, appeals, Government Records Council, Superior
Court, anonymous, fictitious identity, dismissal with prejudice

a. All complaints and appeals pending before the Government Records Council or
the Superior Court filed prior to the effective date of P.L.2024, ¢,16 {C.47:1A-5.1 et
al.}, either anonymously or using a fictitious name or identity, may be dismissed
with prejudice upen a motion by the public agency, unless the complainant files an
amendment to thelr complaint that accurately identifies their name and mailing
address within 90 days of the effactive date of F.L.2024, c.16 (C.47:1A-5.1 et al.),

b. The parties to any complaint or appeal pending before the Government Records
Council, the Superior Court or the Supreme Court of New Jersey filed prior to the
effective date of P.L.2024, ¢.16 {C.47:1A-5.1 at al.}, shall be permitted to file an
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amendment to their respective complaints and answers within 80 days of the
effective date of P.L.2024, ¢, 16 (C.47:LA-5.1 et al.).

C.47:1A-8 Construction of act.

Nothing contained in P.L, 1963, c. 73 (C. 47:1A-1 at seq.), as amended and
supplemented, shall be censtrued as limiting the common law right of access to a
government record, inciuding criminal investigatery records of a law enforcement
agency,

€.47:1A-9 Other laws, regulations, privileges unaffected.

a. The provisions of this act, P.L. 2001, c. 404 {C. 47:1A-5 et al.}, shall not
abrogate any exemption of a public record or government record from public
access heretofore made pursuant to P.L. 1963, ¢. 73 (C. 47:1A-1 et seq.); any
other statute; resolution of either or both Houses of the Legislature; regulation
promulgated under the autherity of any statute or Executive Order of the
Governor; Executive Order of the Governor; Rules of Court; any federal law;
federal regulation; or federal order.

b. The provisions of this act, P.L. 2001, ¢, 404 {C. 47:1A-5 et al,), shall not
abrogate or erode any executive or legisiative privilege or grant of confidentiality
heretofore established or recognized by the Constitution of this State, statute,
court rule or judicial case law, which privilege or grant of confidentiafity ray duly
be claimed to restrict public access to a public recerd or government record.

C.47:1A-10 Personnel, pension records not considered public information;
exceptions.

Notwithstanding the provisions of P.L, 1963, c. 73 (C. 47:1A-1 et 52q.) or any other
law to the contrary, the personnel or pension recerds of any individual in the
possession of a public agency, including but not limited to records relating to any
grievance filed by or against an individual, shall not be considered a government
record and shall not be made available for public access, except that:
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« an individual's name, title, position, salary, payroll record, length of service,
date of separation and the reason therefor, and the amount and type of any
pension recejved shall be a government record;

* parsonnel or pension records of any individual shall be accessible when
required te be disclosed by another law, when disclosure is essential to the
performance of official duties of a person duly authorized by this State or
the United States, or when authorized by an individua! in interest; and

+ data contained in infarmation which disclose conformity with spacific
experiential, educational or medical qualifications required for government
employment or for receipt of a public pension, but not including any detailed
medical or psychological information, shall be a government record,

C.47:1A-11 Violations, penalties, disciplinary proceeding.

. If a public official, officer, employee, or custodian Is found to have knowingly and
willfully violated P.L.1963, ¢.73 {C.47:1A-1 et seq.), as amended and
supplemented, and to have unreasonably denied access under the totality of the
circumstances, the public agency that employs the custodian, officer, employee, or
official shall be subject to a civil penalty of $1,000 for an initial violation, $2,500
for 2 second violation that occurs within 10 years of an initizl violation, and $5,000
for a third violation that occurs within 10 years of an initiaf violation. The penalties
authorized pursuant to this subsection may be Imposed by the courts or by the
Government Records Council.

b. A requestor who is found to have intentionaily fafled to certify that a records
request is for a commerclal purpose shall be subject to a civil penalty of $1,000 for
the first offense, $2,500 for the second offense, and $5,000 for each subsequent
cffense. The penalties may be imposad by the courts.

¢. These penalties shall be collected and enforcad in proceedings in accordance
with the “Penalty Enforcement Law of 1999," R.1.1999, c.274 {C.2A:58-10 et saq.),
and the rufes of court governing actions for the collection of civil penzlties. The
Superior Court shall have jurisdiction of proceadings for the collection and
enforcement of the penalty imposed by this section.
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d. Appropriate disciplinary proceedings may be initlated against a public official,
officer, employee or custodian against whom a penalty has been imposed.

C.47:1A-12 Court rules,

The New Jersey Supreme Court may adopt such court rules as it deems necessary
to effectuate the purposes of this act.

C.47:1A-13 Annual budget request for the council,

The Commissioner of Community Affairs shall include in the annual budget request
of the Department of Community Affairs a request for sufficient funds te effectuate
the purposes of section & of P.L. 2001, c. 404 (C. 47:1A-7).

11. Appropriation.

&, Thare is hereby appropriated $4,000,000 from the State General Fund to the
Departmant of Community Affairs to provide grants to political subdivisions of the
State for the purpose of making government records that are accessible under
PL.1963, c.73 (C.47:1A-1 et seq.) available electronically, including through the
use of shared services agreements.

b. There is hereby appropriated $4,000,000 from the State General Fund to the
Department of Community Affairs for the Government Records Cauncil.

¢. There is hereby appropriated $2,000,000 from the State General Fund to tha
Department of Community Affairs for the Government Records Council to
effectuate the purposes of secticn 8 of P.L.2001, c.404 (C.47:1A-7) as amendad by
section 4 of P.L.2024, ¢.16 (C.47:1A-7).
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12. Effective Date.

This act shall take effect 50 days following the date of enactment.

Approved June 5, 2024 (P.L. 2024, ¢.16),
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